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INTRODUCTION

1. Background and Objectives of 
Preparing the Report

After the ratification of the Convention Against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (CAT) through Law No. 5 of 1998, Indonesia has 
submitted an initial report in 2001 followed by a periodic report seven years later in 2008. 
Since the review, the Indonesian government is obliged to submit a periodic report in 2012. 
To that end, the CAT Committee has compiled a list of issues (LoI) in 2011. However, until this 
report was compiled, the Indonesian government has not responded to the list of issues. 
As a result, after the last report in 2008 there has been no comprehensive information on 
the progress of efforts to end torture including punishment or other cruel, inhuman acts 
based on gender. At the same time, the agenda for ratification of the Optional Protocol to 
the CAT (OPCAT) has continued to be delayed since it was initiated in the National Action 
Plan for Human Rights (RANHAM) 2004-2009.

This report is intended to fill the aforementioned gap. Especially considering that in 2023, 
CAT has been part of Indonesian law for 25 years, through Law No. 5 of 1998. Therefore, 
the National Commission on Violence against Women (Komnas Perempuan) together 
with five other state institutions that have joined the Cooperation for the Prevention of 
Torture (KuPP) feel the need for comprehensive information regarding the development of 
efforts to prevent and handle torture and other cruel, inhuman and degrading treatment 
or punishment, including those based on gender against women. The five institutions in 
referred to are the National Commission on Human Rights (Komnas HAM), the Indonesian 
Child Protection Commission (KPAI), the Witness and Victim Protection Agency (LPSK), 
the Ombudsman of the Republic of Indonesia (ORI) and the National Commission on 
Disabilities (KND). This is a concern for KuPP because of the fatal impact of such treatment 
and punishment on victims and on the shared life as a nation. To compile this report, KuPP 
involved a number of partners from civil society, especially Asia Justice and Rights (AJAR), 
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the University of Indonesia (UI) Department of Criminology, the Indonesia Jentera School 
of Law, and the Indonesian Legal Aid Foundation (YLBHI).

In addition, KuPP has made various efforts to establish a national torture prevention 
mechanism, as stated in the OPCAT. Efforts that rely on dialogical strength have 
strengthened the synergy between these institutions and will continue to advocate for 
the ratification of OPCAT.

Specifically, for Komnas Perempuan, this report has important significance in ensuring 
the elimination of all forms of violence against women and its intersections. Komnas 
Perempuan encourages the enactment of Law No. 22 of 2022 on the Criminal Acts of 
Sexual Violence which, among other things, adopts sexual torture as one of the criminal 
acts of sexual violence. Therefore, Komnas Perempuan strives for this report to also provide 
information that highlights the issue of torture and other cruel, inhuman and degrading 
treatment or punishment with a gender dimension so that it is better recognized by state 
officials and the public.

2. Scope and Reporting Method

This report is prepared with a framework that serves as a reference in collecting and 
processing data or information into a review report, including its operational definition. 
The operational definition uses the definition of “cruel, inhuman or degrading treatment 
or punishment, including acts of torture,” which is stated in the CAT. Various norms that 
arise from international court decisions and authoritative institutions as well as related 
minimum human rights standards are also referred to, including comments from Special 
Rapporteurs or the Human Rights Committee. The minimum standards include the 1979 
United Nations (UN) Code of Conduct for Law Enforcement Officials, the UN Standard 
Minimum Rules for the Treatment of Prisoners (also known as the Mandela Rules), and 
the Principles on Effective Interviewing for Investigations and Information Gathering (also 
known as the Mendez Principles).

Another framework is the gender perspective in acts of torture and other cruel, inhuman or 
degrading treatment or punishment. In this regard, this review seeks to integrate a gender 
perspective in every analysis of acts of torture and other cruel, inhuman or degrading 
treatment or punishment (hereinafter abbreviated as other ill-treatment). The perspective 
of children and people with disabilities is also used in various analyses.

This report shows the application of CAT in various contexts: public and private, male 
and female victims, children and persons with disabilities. It covers actions in detention 
(arrest process, investigation, trial, and enforcement of court decisions) and situations 
resembling detention, the application of CAT in the aspect of recovery and in dealing with 
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acts committed by non-state actors, as well as the application of CAT in the practice of cruel, 
inhuman or degrading treatment or punishment. In addition, the report also includes forms 
of acts similar to torture and other ill-treatment, both those that have been recognized in 
the development of CAT and those that still need to be explored.

For the collection of information and data, several steps have been taken. In general, 
information collection is carried out through document studies and also by obtaining 
information from various relevant parties. In obtaining information, first, public 
consultations are carried out with various parties and stakeholders in the elimination of 
torture and other ill-treatment. Second, collecting and processing data and information 
from six institutions that are members of KuPP as well as with strategic civil society 
partners. Third, adopting a public inquiry model by conducting Public Hearings (DKU) in 
three regions and at one national level. Of the 37 cases reviewed in the Public Hearings, 
information or testimony was submitted by 41 representatives of victims and families of 
victims, 25 of whom were women. There was also information from 39 victim companions. 
With this method, the report can explore a) patterns of violations, b) causes and root causes 
of (re)occurrence of torture and other ill-treatment, c) provide sufficient information for 
policy makers, and d) recommend protective measures regarding the problem of torture 
and other ill-treatment. Fourth, conducting studies on three specific issues, namely delay 
in justice, coercive practices to change or suppress SOGIESC (Sexual Orientation, Gender 
Identity, Gender Expression, and Sex Characteristics), and execution of the death penalty. 
These three case studies provide an in-depth understanding of the significance of CAT in 
their respective contexts.
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KEY FINDINGS 

The key findings are organized into nine sections to show the development of the situation, 
deepen the understanding of the CAT framework in the context in question, and develop 
an understanding of the issues faced. Thus, the exposition in each context is expected 
to provide clarity of information as a basis for formulating the follow-up steps needed to 
strengthen CAT implementation efforts in the future.

The nine sections are: 1) development of legal and policy frameworks; 2) torture and 
detention; 3) torture and the fulfillment of victims’ rights in the context of past gross 
human rights violations; 4) torture and conditions resembling detention; 5) cruel, inhuman 
or degrading treatment or punishment; 6) torture and delay in justice in the context of 
domestic violence, sexual violence, and trafficking in persons; 7) torture and ill-treatment 
in traditional and customary practices that are harmful to women; 8) exploration; and 9) 
good practices.

1. Development of Legal and Policy Frameworks

Following the ratification of the CAT, Indonesia has developed a number of legal and policy 
frameworks that strengthen its commitment against torture, including:

	⁕ Constitutional Amendments that affirm that the right to be free from torture, which 
cannot be reduced under any circumstances, is part of Constitutional Rights (Article 28i 
Paragraph 1 of the 1945 Constitution of the Republic of Indonesia);

	⁕ Ratification of the International Covenant on Civil and Political Rights through Law No. 
12 of 2005, the International Covenant on Economic, Social and Cultural Rights through 
Law No. 11 of 2005, the Convention on the Rights of Persons with Disabilities through 
Law No. 19 of 2011, and the International Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families through Law No. 6 of 2012. Previously, 
the Convention on the Elimination of All Forms of Discrimination against Women was 
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ratified through Law No. 7 of 1984 and the Convention on the Rights of the Child through 
Presidential Decree No. 36 of 1990;

	⁕ Separation of authority and duties of the Indonesian Military (TNI) and the National 
Police (Polri) through Law No. 2 of 2002 and Law No. 34 of 2004;

	⁕ Law No. 35 of 2014 on Child Protection and Law No. 11 of 2012 on the Juvenile Criminal 
Justice System;

	⁕ Law No. 8 of 2016 on Persons with Disabilities, along with its derivative regulations, 
including Government Regulation No. 39 of 2020 on Appropriate Accommodation for 
Persons with Disabilities in the Judicial Process;

	⁕ Law No. 18 of 2017 on the Protection of Indonesian Migrant Workers;
	⁕ Law No. 12 of 2022 on Criminal Acts of Sexual Violence;
	⁕ Law No. 1 of 2023 on the Criminal Code;
	⁕ Law No. 22 of 2022 on Corrections.

There are also a number of institutional rules for law enforcement to ensure that 
commitment against torture is implemented, both in behavioral guidelines and in efforts 
to strengthen the capacity of officers.

2. Torture and Detention

In the context of detention for legal proceedings, elaboration is divided into two sub-
sections, namely in the arrest process, which is followed by an investigation and inquiry 
process, and in the imprisonment process or when someone has been proven to have 
committed a crime or violation in court.

2.1. The process of arrest, preliminary 
investigation, and full investigation

The legal process includes stages starting from arrest, preliminary investigation-full 
investigation, to imprisonment after a court decision. From the data collected, acts of 
torture during arrest, investigation, and imprisonment still occur today. In the period from 
2016 to 2023, Komnas HAM recorded at least 27 complaints, LPSK provided protection 
for 32 cases, and YLBHI assisted 70 cases of torture in various regions of Indonesia. For 
women prisoners, one of the cases that emerged was the rape of a woman suspect by the 
police in one of the detention cells at the South Jailolo Sector Police, North Maluku, in 2021. 
Komnas Perempuan noted that in the period 2018-2023, there were at least 36 cases of 
women in conflict with the law, meaning in the position of suspect, convict, or defendant. 
As many as 9 of them were detained without letter, with two of them experiencing sexual 
torture. Meanwhile, the 2016 KPAI Survey on the implementation of the Child Criminal 
Justice System Law (UU SPPA) in 7 provinces, found that 60% of 134 respondents admitted 
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to experiencing physical and psychological violence during arrest and the interrogation 
process for the purposes of the Examination Report (BAP).

A total of 10 issues of torture and other ill-treatment in the legal process were directly 
conveyed in the Public Hearing activities for the writing of this report, including cases of 
torture against children in conflict with the law and defendants with disabilities. The most 
reported perpetrators were the police, then officers of detention centers or correctional 
institutions, the prosecutor’s office, and Civil Servant Investigators (PPNS). Accusations 
related to the abuse of psychotropic drugs, theft, and disturbing public order were the 
reasons most often faced by victims of torture.

There are 6 things that become patterns of torture and other ill-treatment in the legal 
process, namely a) Arbitrary arrest, excessive use of force, or even being framed as the 
beginning of a series of torture incidents by law enforcement officers; b) The preliminary 
investigation and full investigation stage is the stage with the most potential for acts of 
torture to occur. This is due to the dependence of the criminal justice system on ‘confessions’ 
and the culture of investigations pursuing confessions. This condition occurs even though 
there are guidelines at the institutional level to prioritize the human rights perspective in 
handling cases; c) The absence of control tools, such as Closed Circuit Television (CCTV) in 
all rooms in police offices, detention centers, and correctional institutions also increases the 
opportunity for torture; d) Stigma against certain groups, such as recidivists and security 
disruptors, as well as gender construction worsens the attitude of officers towards citizens 
in conflict with the law; e) There are also indications of corruption where victims are asked 
to give money if they want to be freed from the charges, at least conveyed in 4 cases; and f) 
Failure to implement the mandate of the law regarding proper accommodation for persons 
with disabilities in the judicial process and the juvenile criminal justice system.

In cases of torture and ill-treatment in the legal process, victims experience physical, 
psychological, sexual, and economic violence. Physical violence includes being beaten, 
abused with tools, kicked, stepped on, or slammed against a hard surface. Psychological 
violence includes being shouted at, harassed, and intimidated with weapons. Specifically 
in the case of trans women, the method of torture includes being humiliated, where they 
are asked to take off their tops, have their hair forcibly cut in front of other people, and do 
physical activities such as rolling on the field on the grounds “so that their masculine soul 
comes out again.” Sexual violence in the form of forced sexual intercourse with genitalia 
or other tools is experienced by women, men, and trans women. The economic violence 
mentioned includes destruction of property and taking money or other valuables during 
arrest. As a result, victims experience great suffering psychologically, physically, and 
sexually. Some even experience acute and prolonged pain and trauma. They also experience 
impoverishment due to the economic violence inflicted or as a further impact of torture 
that causes them to be unable to carry out their daily activities as before. Of the 10 cases 
in the Public Hearing, 4 of them ended with the death of the victim while in detention.
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Efforts to obtain justice and access to recovery are still extremely difficult, at least in the 10 
cases. From the reporting process, there are many obstacles faced by victims or families. 
Often, the family only finds out about the victim’s condition after they have died. Efforts 
to report are often faced with intimidation, including pressure to accept compensation or 
other forms of persuasion. It seems that, although there are various regulations against 
torture and to stop impunity, the practice of revealing the truth has not yet become a 
habit compared to the practice of not reporting or covering up wrongdoing by colleagues. 
Support in the form of protection for complainants and access to legal aid is key to ensuring 
the legal process can advance.

Through internal supervision, the police are trying to investigate existing reports. However, 
this process can face challenges in the form of pre-trial prosecution by the suspect. In one 
of the cases conveyed, the legal process could not be continued on the grounds that the 
required evidence had been eaten by termites. There are a number of cases that can be 
resolved legally, but many more receive impunity. The prosecution and sanctions for the 
suspects are still felt to not provide justice for the victims and their families. Almost no 
victims and their families received restitution or compensation for the incidents.

2.2. Detention 

Conditions of torture and ill-treatment in correctional institutions are mainly related to the 
ongoing use of violence in punishment, as well as the lack of equipment to prevent torture 
and capacity of institutions to ensure that the rights of inmates are fulfilled. Institutions 
that are members of the KuPP monitored prison conditions in 2013-2018, 2019 and 2023 
to examine the conditions of prisoners and detention rooms in correctional institutions 
and detention centers under the control of the Directorate General of Corrections (Ditjen 
PAS). Since 2019, visits have been carried out jointly. In 2019, 7 Correctional Technical 
Implementation Units were visited and in 2023 the joint visit included 5 Correctional 
Technical Implementation Units in Papua and 3 Correctional Technical Implementation 
Units in South Sulawesi. From these various visits, in the Public Hearing presentation, 
consultation results, and separate monitoring results from each KuPP institution, the 
following conditions of torture and ill-treatment were found:

1. Violence. In some cases, correctional institution rooms used (borrowed) as detention 
centers are used for torture. Indications of violence against prisoners in correctional 
institutions are reported in the Public Hearing, such as what happened at the Tahuna 
Class IIB Prison, Sangihe, North Sulawesi, in 2022 and at the Pariaman Class IIB Prison, 
West Sumatra. In the case at the Lubuk Basung Class IIB Prison, West Sumatra, the victim 
was a prisoner who was successfully recaptured after escaping, placed in a solitary 
confinement cell, and then found dead. The prison confirmed that his death was due 
to hanging with the rope previously used to tie the victim because they ran out of 
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handcuffs. The victim’s family doubted the results of the internal investigation which 
confirmed that the victim died from suicide.

2. The absence and/or non-functioning of control devices, such as CCTV, in all areas prone 
to violence. As a result, violence cannot be detected. Investigations related to complaints 
of violence therefore rely solely on information from officers and a number of other 
inmates, who are also suspected of being under the control of officers.

3. No guarantee of safety for inmates who want to complain about torture and other ill-
treatment they have experienced or are aware of. This causes the information on the 
complaint channel to be ineffective.

4. Overcrowding of various detention centers, which can reach from 2 times to 700% of 
the available capacity.

5. Low health services mainly concerning (a) the availability of medicines and services, 
(b) the availability of medical equipment, and (c) the availability of competent health 
workers.

6. Poor clean water sanitation facilities, in Papua water for bathing and drinking needs 
even have to be purchased from outside the prison.

7. Food requirements do not meet the nutritional intake needs of inmates, which have 
been determined at 2,345 calories for adult men, 1,995 for adult women, and 2,240 
calories for children.

8. The right to information and the right to communicate outside prison. In general, 
inmates have the right to communicate well with outside parties and have time for 
family visits. The problem lies in the lack of public communication facilities.

9. Corruption when inmates are required to pay prison officers to receive visits (family or 
friends), or to obtain certain comforts (such as using a mobile phone), and in processing 
Conditional Release.

10. Lack of gender sensitivity towards the conditions of women prisoners including in 
physical and mental health care. Additionally, in 2020, Komnas Perempuan received a 
complaint about the case of FDS (41 years old) at the Muaro Padang Class IIA Prison, 
West Sumatra, who experienced discrimination and bullying from prison officers by 
spreading the news that she was a person with HIV.

11. Reproductive health problems in prisons emerged in the monitoring of KuPP and 
Komnas Perempuan. Visits to several women’s correctional institutions and detention 
centers in 8 provinces in 2023 showed that maternity rights services need to be improved. 
In addition, the scarcity of clean water also hinders the fulfillment of reproductive health 
rights. For pregnant and breastfeeding prisoners in almost all correctional institutions 
(and detention centers), special rooms/cells need to be provided so that they do not 
have to mix with other inmates. However, there are no special food facilities for children 
or pregnant mothers.

12. In Komnas Perempuan’s monitoring to several women’s correctional institutions and/
or detention centers in 2009 and 2022, and visits by the KuPP, it was found that medical 
and psychological services for prisoners, including women prisoners, were not available. 
The 2023 KPAI supervision of the Juvenile Criminal Justice System practices in 5 Juvenile 
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Correctional Institutions (LPKA) also did not find any mental health intervention services 
for children.

2.3. Arbitrary Detention and Punishment

Conditions of armed conflict such as in Papua or natural resource and agrarian conflicts 
increase the risk of excessive use of violence in the case handling process. In the case in 
Seruyan, Central Kalimantan, presented in the Public Hearing, for example, the use of 
weapons has resulted in one civilian dying and another suffering from gunshot wounds.

However, this report mainly highlights the use of power that exceeds the limits of authority 
and with violence by the Indonesian Military, which can be considered an act of torture 
as stated in Article 1 of the CAT. This condition is mainly present in the context of motives 
for punishment and is also based on discrimination. The torture incident against Devianus 
Kokoya in March 2024 is one example. In the Public Hearing, two other cases were also 
revealed. The first case involved Private AR, a member of the Indonesian Air Force (TNI 
AU) Rapid Response Force in Medan, North Sumatra. The use of violence resulted in a 
civilian named Yosua Samosir dying while trying to save his colleague Andreas who was 
the victim of Private AR’s abuse on charges of being a motorcycle racer. The second case 
was the torture carried out by the Cartenz Peace Forces against a child accused of stealing 
a bird. In the case of Private AR, the perpetrator was sentenced to 1.5 years and was not 
dismissed from the military on the grounds of being polite during the trial, having asked 
for and received forgiveness from the victim’s family, and having the skills needed by his 
unit. In the case of the torture of the child accused of stealing a bird, there is no information 
yet on the legal steps taken. Currently, the child lives in fear, as reported by his parents in 
the Public Hearing.

KuPP recognizes that the incidents of torture due to arbitrary punishment by the Indonesian 
Military cannot be separated from the doctrine of military superordination in various aspects 
of community life and the internalization of the militaristic approach in resolving cases. 
Currently, the process of separation of authority is not optimal between the Indonesian 
Military as a defense apparatus and the National Police as a law enforcement apparatus. 
This is especially seen in areas of armed conflict, or in handling terrorism.

In handling similar cases, the trial process is carried out in a military court. Meanwhile, 
the 2004 Indonesian Military Law states that soldiers must submit to the authority of the 
general court in cases of violations of general criminal acts regulated by law. However, until 
now, the law’s order has not been implemented. The military trial process, which is often 
accused of being more inclined to allow impunity or with light sanctions for perpetrators, 
has become an obstacle to the deterrent effect to prevent the recurrence of torture 
incidents.
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3. Torture and the Fulfillment of Victims’ Rights in 
the Context of Past Gross Human Rights Violations

Analysis using the anti-torture framework is raised in this report to see the phenomenon of 
delays in justice in Resolving Past Human Rights Violations. Various cases of torture were 
found in past gross human rights violations, including the ‘65/’66 incident, the Conflict and 
Military Operations in Timor Leste (1975-1999), Aceh (1976-2005), and Papua (1969-Present) 
as well as cases of Enforced Disappearances.

Along with other acts of violence, thousands of victims suffered in various forms such 
as loss of life, physical and mental injuries, social and economic losses, loss of property, 
discriminatory treatment and stigmatization, loss of civil rights, and loss of other basic 
rights. The human rights violations that occurred included civil and political rights, as well 
as economic, social, and cultural rights.

The victims experienced extraordinary forms of physical and psychological torture. 
Likewise, sexual torture, including rape. This was uncovered in the testimony when the 
Public Hearing conducted an in-depth investigation into the cases of Wasior in West Papua, 
Bloody Biak (Biak Berdarah) in Papua, and Rumoh Geudong in Aceh.

In the case of ‘65/’66, a series of torture and other violence, stigma, discrimination, 
and ongoing security threats specifically experienced by women have even shown the 
occurrence of gender-based persecution as an inseparable part of crimes against humanity. 
This stigmatization and discrimination reinforced by state policies and social norms are 
also faced by victims in Papua and Aceh. In the context of Papua, victims are labeled as 
separatists of the Free Papua Movement (OPM), rebels, received red lines throughout their 
lives, even passed down to their children. This stigma makes it difficult for them to get 
government assistance. In the case of Aceh, other impacts felt by victims of conflict and 
torture are prolonged trauma, health problems, disability, and impoverishment. Not to 
mention those who also lost their homes because they were burned /damaged. In cases 
of enforced disappearances, on top of the prolonged suffering faced by families due to 
not knowing the whereabouts of their loved ones, gender construction in society has a 
large role in social inequality which results in different burdens between women and men 
family members of the victims of the enforced disappearances.

Various formal efforts have indeed been made to resolve the cases, but they are considered 
partial. The state’s obligation to bring perpetrators to court only occurred in 4 gross human 
rights violation cases. The perpetrators were not given appropriate punishment, while the 
victims continued to suffer physically and mentally. Various mechanisms have also been 
created to find facts and reveal the truth, as well as to carry out reconciliation efforts and 
initiate memorialization.
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The rights of victims to recovery, including restitution, rehabilitation, and compensation 
are not fully fulfilled for victims of torture in cases of past gross human rights violations. 
Most victims rely on themselves and their immediate environment. Some are in debt, some 
have to move, sell/lose their land/rice fields to pay for medical expenses, or are even in a 
health condition that no longer allows them to carry out daily activities. This report notes 
the right to medical assistance and psychosocial rehabilitation carried out by the LPSK for 
some victims. The non-judicial resolution mechanisms offered by President Joko Widodo 
have not succeeded in touching the root of the problem. Even in the context of minimal 
substantive participation of the victim community, the initiatives that have been carried 
out have instead created new problems.

The lives of victims of past gross human rights violations are full of stigma and discrimination 
and the long wait for justice and reparation for more than 25 years presents prolonged 
suffering. This condition needs to be ended as an integral part of efforts to combat torture.

4. Torture in the Context of Conditions 
Resembling Detention

Torture and other cruel, inhuman or degrading treatment or punishment also often occurs 
in places resembling detention, in places with limited space for residents and isolated 
from public supervision. The locations in question are places where there is a power of 
supervision and control in which residents living in them cannot carry out activities except 
with the consent of the holder of the power. This includes social institutions for mental 
health rehabilitation and mental health hospitals, orphanages, and drug rehabilitation 
centers. Various cases that have emerged in places resembling detention meet the basic 
elements underlying torture, as contained in CAT. These elements include the infliction 
of extraordinary mental or physical pain or suffering, occurring by or with the consent or 
knowledge of authorized state officials, and having a specific purpose, such as obtaining 
information, punishment, or reasons for discrimination.

4.1. Mental Health Facilities and Restrainment

KND received a report in 2023 that at the YKAB Rehabilitation Center, Pujidadi Village, 
Binjai City, North Sumatra, 158 patients were found handcuffed and chained by the center’s 
officers. Meanwhile, data collected by the Mental Health Association (PJS) shows that there 
are around 12,600 people with mental disabilities living inadequately in various social 
rehabilitation institutions.

Monitoring by various institutions of social rehabilitation facilities for people with 
psychosocial disabilities found forms of ill-treatment in these places in the form of inhuman 
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treatment and handling of relapsed patients. Also, the conditions of the institutions are 
generally very far from decent. Treatment practices still cause great pain, including 
the application of carbolic acid and sulfur to treat scabies on the victim’s body and the 
practice of Electroconvulsive Therapy (ECT). ECT is a therapy that delivers electric current 
to electrodes and is attached to the head, causing seizures. This is done as a form of 
emergency psychiatric treatment that is often carried out without anesthesia (muscle 
relaxants).

Another form of violence is restraint using iron chains that can injure the hands, feet, or 
parts where the patient is restrained. These injuries can be caused by the patient struggling 
which can last for days when the patient does not calm down. Restraint also occurs in the 
form of placing patients in solitary confinement. In a shelter visited by Komnas Perempuan, 
it was found that the isolation room was very dirty, smelling bad, and mixed with urine 
waste. There were plastic plates with rotten rice and there was also human waste. In the 
isolation room there was no bathroom or gallons of drinking water and cups.

In women patients, there is a degradation of women’s dignity, by being bathed in an 
open place that can be witnessed by other people, both unrelated officers and fellow 
residents of the institution. Violations of bodily autonomy are carried out through forced 
contraception without informed consent. On the other hand, if the patient becomes 
pregnant and gives birth in the institution, she will lose custody of the child. Violations of 
the right to reproductive health include minimal reproductive health care and education.

The poor room conditions and sanitation of the shelter are also issues that have emerged. 
Monitoring by Komnas Perempuan (2023) found that the conditions of the inpatient rooms 
for patients with acute mental health disorders were inhuman: lots of human waste, damp 
and dark. The beds were made of iron and without mattresses, there were no gallons of 
drinking water, and the bathroom water was dirty and minimal.

Physical violence was experienced by residents of the shelter who went on a rampage and 
attacked so that they had to be “calmed down” by means of physical violence, including 
being beaten, twisted until bleeding, sprayed with a hose, and shackled. This practice 
of shackling is still used by families and communities when people with psychosocial 
disabilities are in their environment. In the Public Hearing in the central region (Bali), it 
was found that a person with psychosocial disabilities was given a place to live with iron 
bars by the local government, at the expense of the Village Budget. The installation of 
these iron bars was agreed upon by all parties and was intended to protect the family and 
the surrounding environment if the victims went on a rampage.

Although the practice of shackling has been criminalized and several regions have 
implemented shackling-free programs, in fact it is still practiced by social rehabilitation 
institutions and communities. Based on data from the Ministry of Health, the number of 
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persons with mental disabilities undergoing shackling in 2019 reached 4,989 people, in 
2020 as many as 6,452 people, in 2021 as many as 2,332 people, and in the second quarter 
of 2022 it reached 4,304 people. The year 2024 has been designated as the year of zero 
shackling, but this target seems difficult to achieve even though there have been efforts 
to supervise and incentivize.

Another pattern found is that these practices are known and/or approved by the state, in 
this case represented by the Department of Social Services, social rehabilitation institution 
officers, and also the local government which should have a supervisory function over these 
social rehabilitation institutions. A number of actions and conditions of the rehabilitation 
centers and social institutions indicate that health workers or managers have been negligent 
or have intentionally caused severe suffering without a legitimate medical basis. This ill-
treatment continues to occur from time to time in various social rehabilitation facilities, both 
in formal institutions (state-owned centers) and private ones. Although these facilities are 
not entirely owned by the state, legally and normatively they are under the responsibility of 
the supervision of the Department of Social Services, which is tasked with providing social 
welfare services for children and the poor, so that they can grow and develop naturally, 
both cognitively, spiritually, physically, and socially.

4.2. Children’s Homes and Orphanages

In the last five years, cases of sexual violence in orphanages or Social Welfare Institutions 
(LKS) have emerged. The last case was the DA Orphanage in Kunciran Indah, Pinang District, 
Tangerang City, Banten. The police said there had been 8 victims, 5 of whom were still 
children. In Indonesia, based on data from the Ministry of Social Affairs, from 2013 to 
July 2024, there were 12,745 Social Welfare Institutions for children. As many as 635 of 
them were not accredited, 1,715 orphanages did not meet the requirements, and 262 
orphanages had blank status, meaning they were not found or had changed addresses. 
Not all orphanages registered themselves, making supervision difficult.

The conditions in orphanages can be similar to detention when residents are under the total 
control of the caretakers or owners of the orphanage. This situation can create vulnerability 
to violence and exploitation that results in a child living with the risk of cruel or inhuman 
treatment or punishment. In the Public Hearing in the eastern region, a child gave testimony 
about ill-treatment carried out by the manager of Orphanage A, North Sulawesi. The victim 
and their friends were often beaten with whips that had been prepared by the owner of the 
orphanage. This orphanage also exploited foster children aged 10 to 16 years, including by 
assigning children to guard the orphanage’s offshore fish traps and cages ( jermal). When 
in fact, work on jermal has been prohibited because it places children in the worst working 
conditions, vulnerable to physical, psychological, and sexual violence, especially at night, 
which has the potential to threaten children’s health.
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For this incident, the victim and a companion have reported the case but the report was 
not responded to by the police and the child was not given legal assistance. There is an 
allegation of discrimination in the case of the report not being processed because when it 
was made, the perpetrator and his wife were at the police station and no proof of receipt of 
the report was given to the child. In addition, the perpetrator is also known as a religious 
figure who is respected by his surroundings.

4.3. Drug Rehabilitation Centers 

Another location of concern is drug rehabilitation centers. Elaboration of the conditions 
faced was obtained during the Public Hearing in the eastern region, from experience of drug 
rehabilitation practices at the National Narcotics Agency in Makassar, South Sulawesi. In 
the victim’s testimony, she experienced various inhuman treatment such as being stripped 
naked in public, locked in an isolation room for 1 week, shouted at, punished by pulling 
grass under the hot sun with his knees and elbows on the ground, cleaning the floor and 
gutter with a toothbrush, and sitting upright facing the wall. She also had to write a 5,000 
words essay considered good enough, if it was deemed bad it had to be repeated. Every 
daily activity was limited in time, for example eating, defecating and urinating, and getting 
dressed. The impacts experienced by the victim were stress, throbbing head, once even to 
the point of banging her head against the wall, not menstruating for 3 months, and spitting 
blood. The punishment of squatting with elbows supporting the body caused cramps and 
abrasions. These practices were carried out by rehabilitation officers. In the Public Hearing, 
the head of the center who had just taken office said that similar treatment was no longer 
applied, although supervision to ensure this needed to be continuously improved.

5. Cruel, Inhuman or Degrading 
Treatment or Punishment

In reviewing 25 years of the implementation of CAT, it is important to examine a number 
of cruel, inhuman or degrading treatment or punishment practices in Indonesia, namely 
the practice of the death penalty, caning, and chemical castration. All three corporal 
punishments in the form of the death penalty, caning, and chemical castration have a legal 
basis. The review of the context of cruel, inhuman or degrading treatment or punishment 
also includes other punishment practices that exist in society, such as being paraded naked, 
the main purpose of which is to humiliate the victim.
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5.1. The Death Penalty

As of October 2023, there are 509 death row inmates awaiting execution1, 494 of whom are 
men and 15 women. Based on monitoring and studies conducted by Komnas Perempuan 
in collaboration with KuPP and partners, various acts of torture, cruelty, and inhuman 
treatment were identified in the process and imposition of the death penalty. In the context 
of the death penalty, there are two aspects that can be seen from the CAT perspective, 
namely (a) the death row phenomenon and (b) the form of the death penalty itself.

The death penalty waiting list or death row is a death penalty phenomenon that is closely 
related to the conditions of prisoners. This phenomenon causes severe physical suffering 
and psychological trauma among prisoners as a result of uncertainty and anxiety about 
the threat of death and the length of detention. The UN Special Rapporteur on Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter abbreviated as 
UN Special Rapporteur on Torture) concluded that all conditions accompanying the death 
penalty, including the death row phenomenon, almost always cause pain and suffering to 
prisoners. The UN Human Rights Committee explained that long delays in the execution 
of the death penalty constitute a violation of the prohibition on torture and ill-treatment, 
especially when prisoners are under severe stress and are particularly vulnerable due to 
age and deteriorating physical and psychological health.

From the results of the visit to 14 women prisoners on death row, they have been imprisoned 
for quite a long time, ranging from 2 to 22 years. The maximum prison sentence is 20 
years. Five of these women have been sentenced to death for more than 10 years. Of the 
14 women, most were sentenced for drug-related offenses.

The issue is that the death penalty imposed does not take into account the socio-economic 
background of the convicts, accompanied by a flawed legal process. Almost all women on 
death row are the ones who are weakened in the structure of society and are the ones 
who are exploited to commit unlawful acts by people they trust. They show psychological 
suffering due to the prolonged uncertainty that continues to haunt them. During this 
waiting period, women on death row are in overcrowded correctional institutions with very 
limited sanitation and health facilities, as well as inadequate mental health services. This 
worsens their psychological suffering and can be considered torture and discrimination 
against their dignity and constitutes a violation of human rights.

For women prisoners, the impact of the death penalty is not only felt by themselves, but 
also their families and those around them. Stigma, discrimination, suffering, sadness, and 

1.	 Data from the Directorate General of Corrections of the Republic of Indonesia (Ditjen PAS RI), 
2023.
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fear befall the families of women sentenced to death and their children from the waiting 
period, execution and post-execution.

Severe suffering during execution related to the death penalty was brought to the 
Constitutional Court (MK) through formal and material testing of the Presidential Decree 
Law (UU PNPS) No. 2 of 1964, especially Article 1, Article 14 paragraph (3), and paragraph 
(4). Witnesses and experts in the trial showed that the death row convicts experienced a 
painful process. Spiritual witnesses from prisoners who were in the waiting line testified 
to the severe pain experienced by prisoners who were executed. An anesthesiologist also 
testified about when the bullet did not directly hit the area around the heart (suspectedly 
hitting a large blood vessel instead). According to his statement, the person would only lose 
consciousness after experiencing shock and losing a lot of blood within 7 minutes. Similar 
testimony was also given by a surgeon who said that when the bullet did not directly hit 
the heart, the person would remain alive and die slowly while groaning in pain.

In general, the UN Human Rights Committee and international experts are of the view 
that basically “the death penalty violates the prohibition of cruel, inhuman and degrading 
punishment.” Specifically related to the shooting method, this report argues that by 
referring to the Ng vs Canada case, when there is a tendency for execution by shooting to 
be off target, so that the convict experiences prolonged suffering (7 minutes), then this 
method is a form of inhuman punishment.

KuPP believes that the death penalty needs to be stopped, no matter the method and for 
all crimes. Therefore, KuPP welcomes the regulation on the commutation of the death 
penalty in the revision of the Criminal Code as stated in Law No. 1 of 2023. While this law 
will only be implemented in 2026, it is also necessary to pay attention to the development 
of a death penalty commutation mechanism for convicts before this law is passed.

5.2. Caning Punishment

The caning punishment is regulated in Aceh Qanun No. 6 of 2014 on Jinayat Law as an 
interpretation of the special authority given to the Aceh Government through Law No. 
11 of 2006 on the Government of Aceh. In practice, the punishment of caning is not only 
to humiliate, but also causes extraordinary physical and psychological suffering, which is 
prohibited by national and international law.

The Commission for Missing Persons and Victims of Violence (KontraS) recorded at least 
127 caning executions from June 2022 to May 2023. This is a significant increase compared 
to previously, where from June 2017 to May 2018 there were 59 caning executions that 
resulted in 315 people being injured, and 40 caning executions from June 2018 to May 2019 
resulting in 226 victims being injured.
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In the Public Hearing, it was found that the practice of caning is a form of cruel, inhuman, 
and degrading punishment (ill-treatment) that leads to torture. A victim’s companion 
recounted the experience of a couple in a secret marriage (nikah siri) who were arrested 
by the wilayatul hisbah or Sharia Police in 2017. The couple was sentenced to 8 lashes, with 
a reduction of 1 lash. The punishment was imposed because they were considered to have 
violated the provisions on seclusion (khalwat) and intimacy (ikhtilat). The victim, who was 
a laundry worker, was stigmatized and rejected by society and her family. There were also 
further impacts, she had to move house, her child had to drop out of school, then she even 
lost her job and became impoverished. This was because the owner of the place where 
she worked did not want to use her services, resulting in the loss of her job and income.

In practice, it was also found that the punishment of caning was not in accordance with the 
regulations (Aceh Qanun Number 7 of 2013 concerning Jinayat Procedural Law). First, the 
punishment was carried out in public, with the aim of providing a lesson to the victim by 
humiliation and to give a deterrent effect, witnessed by children. Second, the application 
of the caning law was unable to provide a sense of justice for women, especially women 
who are victims of sexual violence. The stigma as an ‘immoral woman’ and ‘the cause of 
disaster’ for her community continued to stick from the time of arrest until after execution.

The report also specifically notes that the impact of caning punishment does not necessarily 
have a deterrent effect, especially in cases of sexual violence. The quick execution of caning, 
where one caning is equivalent to one month in prison, means that the perpetrator can 
immediately return to his environment without any other rehabilitation efforts that would 
allow him to truly regret what he has done. This means that the perpetrator has the potential 
to repeat his actions. Moreover, the general pattern of sexual violence cases occurs where 
the perpetrator and victim are in the same environment in an unequal relationship (such as 
teacher and student). According to the testimony of a lawyer, after the caning execution, a 
perpetrator of rape met him at a coffee shop laughing, showing no shame or deterrence, let 
alone regretting the crime he had committed. As a result, the victim actually experiences 
fear because the perpetrator can contact her easily and has the potential to do the same 
thing again.

The Supreme Court has issued guidelines for judges not to use caning as a punishment 
in cases of sexual violence against children. However, similar regulations do not apply to 
women victims. In fact, the perpetrator’s power relations and the risk of recurrence are the 
same for both children and women victims. Efforts are currently underway to revise the 
Qanun Jinayat, one of the main points of the revision being to make caning a cumulative 
punishment along with imprisonment and fines. However, the option of eliminating caning 
punishment seems difficult to accept at the Aceh government level.



19KEY FINDINGS 
Cruel, Inhuman or Degrading Treatment or Punishment

5.3. Chemical Castration Punishment

The revision of the Child Protection Law2 adds new provisions, related to the types of 
additional punishment that can be imposed on perpetrators of rape and child molestation. 
The additional punishment is in the form of chemical castration. This change was continued 
with Government Regulation No. 70 of 2020, which is a technical guideline for chemical 
castration punishment.

It is noted that since the regulation was issued, the court has imposed chemical castration 
in several cases. First, the case of MAR, the perpetrator of the rape of 9 children. On May 
2, 2019, the Mojokerto District Court sentenced him to 12 years in prison, a fine of IDR 
100,000,000.00 subsidiary to 6 months in prison, and an additional sentence of chemical 
castration. Second, the case of RSSL, the perpetrator of the rape of 15 of his students. On 
November 18, 2019, the Surabaya District Court sentenced him to 12 years in prison, and 
an additional sentence of chemical castration. Third, the case of AM, the perpetrator of the 
rape of his biological child. On July 5, 2021, the Banjarmasin District Court sentenced him to 
20 years in prison and chemical castration. Fourth, the case of DA, previously an employee 
of the Integrated Service Center for Women and Children Empowerment (P2TP2A) in East 
Lampung. He raped a 13-year-old child who was a previous rape victim. On February 9, 
2021, the perpetrator was sentenced to 20 years in prison, to pay restitution to the victim 
of IDR 7,700,000.00, and to chemical castration.

Mapping of regulations in other countries shows that chemical castration is applied as an 
optional/voluntary treatment. This means that the perpetrator has the option to submit 
a request for chemical castration or refuse chemical castration. Another application is 
mandatory treatment if the perpetrator is a recidivist (for example in the US state of 
California). This is different from Indonesia which treats the punishment as an additional 
criminal penalty.

While there are indications of cruel and inhuman punishment, the implementation of 
chemical castration does not have an impact on the recovery of victims and the reduction in 
cases of child rape. Chemical castration is considered capable of reducing the perpetrator’s 
sexual needs or desires so that it can reduce the recidivism rate. This thesis is doubtful 
considering that sexual desire is not the only factor in not repeating the act. In cases of 
pedophilia, the main factor is imagination or thoughts that derive satisfaction from sexual 
relations with children. The imagined sexual relations are also not just genital penetration. 
From a medical aspect, chemical castration is a form of inhuman and excessive punishment. 
The substances used for chemical castration (Medroxyprogesterone acetate/MPA or 
Cyproterone Acetate/CPA) have long-term side effects that will be a lifelong punishment 

2.	 Law No. 17 of 2016 on the Enactment of Government Regulation in Lieu of Law No. 1 of 2016 
on the Second Amendment to Law No. 23 of 2002 on Child Protection into Law.
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for the perpetrator. These effects include osteoporosis, cardiovascular disease, as well 
as impaired glucose and lipid metabolism, anemia, diabetes, stroke, decreased ability to 
think and concentrate, and infertility.3 In its development, various other chemicals have 
emerged which side effects are still being debated.

5.4. Other Cruel, Inhuman or Degrading Treatment or Punishment

Almost every day there is news about mob justice against alleged theft or violence. Some 
of them are later not proven to have done what they were accused of. In addition to being 
beaten, kicked, they are also often beaten with objects until they are badly injured. There 
were also victims who were burned alive on charges of stealing a motorbike in East Java in 
2021 and on charges of kidnapping a child in Sorong, 2023. The lack of public trust in law 
enforcement seems to have contributed to this vigilante action. Except in cases that result 
in death, investigations into perpetrators of mob justice often do not result in meaningful 
legal proceedings.

Another form of mob punishment that is often reported is parading. In the case of accused 
violators of norms of morality, some of them are paraded around naked. Usually, it is 
preceded by a violent raid, where the victim can experience physical abuse, verbal abuse, 
and sexual harassment. Some are also bathed in gutter water before being paraded around 
the village.

One of the reported cases occurred in 2022 in Central Sulawesi. A girl was paraded naked 
in her village because she was considered to have violated norms of morality. She was 
found sitting together in a deserted location with a male colleague by a civil defense officer 
(hansip). The victim stated that there were three of them sitting together, but the other male 
colleague was not seen by the civil defense officer. The assistant said that punishment in 
the form of parading is often carried out by the community against those who are found 
to be together and suspected of having sexual relations.

In the above case, this inhuman punishment was carried out on the orders and/or with the 
knowledge of state officials, in this case a civil defense officer. The Regulation of the Minister 
of Home Affairs No. 84 of 2014 on the Implementation of Community Protection is the basis 
for regulating civil defense officers as part of the community protection unit (satlinmas). 
Recruitment is carried out at the village or sub-district level, which is then determined by 
a regional head decree signed by the Head of the Public Order Agency (Satpol PP). In many 
other cases, because they were paraded around the village, it is difficult to imagine that 

3.	 L. J. Gooren, “Clinical Review: Ethical and Medical Considerations of Androgen Deprivation 
Treatment of Sex Offenders,” Journal of Clinical Endocrinology & Metabolism 96 (2011): 3628–3637, 
cited in Journal of Korean Medical Science 28, no. 2 (February 2013): 171–172, https://www.ncbi.
nlm.nih.gov/pmc/articles/PMC3565125/
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government officials at the hamlet and village/sub-district levels did not know about the 
incident, if they were not the ones who ordered it.

Parading, especially in (half or fully) naked condition, is a punishment that causes severe and 
prolonged psychological suffering to the victim. This punishment is especially discriminatory 
against women, considering that in gender construction women are a symbol of morality 
in society. Although it is mainly carried out by non-state actors, it is also suspected that 
there is active involvement or approval or knowledge of state officials.

Because the state has an obligation to protect and guarantee the human rights of every 
person, including women, from torture and treatment that degrades human dignity, it is 
necessary to make efforts to prevent and stop similar punishment practices. The state 
also needs to provide reparation to victims of degrading treatment or punishment, with 
special attention to the unique experiences of women.

6. Torture and Delay in Justice in the 
Context of Domestic Violence, Sexual 
Violence, and Trafficking in Persons

The CAT Committee has long placed the issues of domestic violence (KFRT), sexual violence, 
and trafficking in persons (TPPO) as actions that can lead to torture and other ill-treatment. 
In the 2016 report of the UN Special Rapporteur on Torture, it was explained that all 
events that cause severe suffering with the order, consent, or knowledge of a public official 
constitute as torture. At the same time, the state is also responsible for the behavior of 
non-state actors. Therefore, when the state fails to carry out due diligence in preventing, 
processing the law, imposing sanctions to end impunity, and providing reparation for 
victims, then the state can be considered to have allowed its citizens to experience torture 
and ill-treatment. This situation is reviewed in this report regarding the implementation 
of efforts to address the issues of domestic violence, sexual violence, and trafficking in 
persons.

6.1. Torture in the Context of Domestic Violence, 
Sexual Violence, and Trafficking in Persons

Domestic violence is recorded as the most cases reported to Komnas Perempuan, service 
provider institutions, and according to Online Information System for the Protection of 
Women and Children (SIMFONI PPA) data which in 2023 recorded 60.25% or 18,007 cases 
of violence occurred in the household. Meanwhile, the 2023 Komnas Perempuan Annual 
Notes on Violence against Women (CATAHU) recorded 289,111 cases of violence against 
women in Indonesia, and most of them were violence in the personal sphere (domestic 
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violence), namely 284,741 cases consisting of violence data collected by the Directorate 
General of Religious Courts (BADILAG) (284,741 cases), service provider institutions (3,294 
cases), and the Komnas Perempuan (1,944 cases). Data from the 2024 National Women’s 
Life Experience Survey (SPHPN) states that 1 in 4 women have experienced violence in any 
form from their partner in the past year.4

Komnas Perempuan noted that in the 21 years of CATAHU (2001-2021) there were more 
than 2.5 million cases of Gender-Based Violence (GBV) in the personal sphere with Violence 
Against Wives (KTI) being the most reported, at 484,993 cases. During the 21 years, violence 
against wives has always ranked first in all cases of domestic violence/personal sphere and 
has always been above 70%. The forms of violence experienced vary, but often women 
victims experience more than one form of violence: physical abuse, psychological violence, 
sexual violence, and neglect. In the context of sexual violence against wives, Komnas 
Perempuan noted that in 2021, the number of reports of marital rape experienced a sharp 
spike, reaching 591 cases or increasing more than 10 times from complaints in 2020.

Victims in cases of domestic violence can experience long-term injuries, both physical 
and psychological, as well as sexual. Economic impacts such as impoverishment are 
also recognized. Likewise, social impacts in the form of ostracization by family and the 
environment, considering that women are often the ones blamed when domestic violence 
occurs. Victims also experience legal impacts in the form of disputes over marital property, 
child custody, and also criminalization. In the period 2019-2023, Komnas Perempuan 
recorded 222 cases of violence against wives which were also related to disputes over 
children from a total of 3079 marital violence cases.

Marital violence cases can also result in death along with increasing intensity of violence. 
Based on World Health Organization (WHO) classification, most (80%) of femicide cases 
in Indonesia are classified as intimate partner femicide.5 In 2023, 159 news reports of 
femicide cases were monitored. A study by Komnas Perempuan showed that out of 100 
court decisions, 15 cases were categorized as intimate partner femicide cases, 83% of 
women died and 17% of victims had the potential to die, and 60% of the murder locations 
were at home.

Meanwhile, sexual violence is the form of violence most frequently reported by victims 
in the public sphere. Komnas Perempuan’s CATAHU noted that between 2001 and 2021 
there were at least 34,453 cases of sexual violence in the public sphere. In 2023, reports 
of sexual violence to service provider institutions reached 50% and to Komnas Perempuan 

4.	 Ministry of Women Empowerment and Child Protection, National Women’s Life Experience Survey, 
2024.

5.	 Komnas Perempuan, Femisida: Tuntutan Pembaruan Hukum dan Kebijakan Menyikapi Ancaman, 
Jakarta, March 13, 2020. Also see Komnas Perempuan, Lenyap Dalam Senyap: Korban Femisida 
& Keluarganya Berhak Atas Keadilan, Jakarta, 2022.
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reached 68% of the total cases reported. In the same year, KPAI recorded child victims of 
sexual crimes as the highest complaint, at 34.4%.6 Likewise, data from the SIMFONI PPA 
stated that sexual violence was most frequently reported in 2023, at 13,156 cases.7 The 2024 
National Women’s Life Experience Survey noted that sexual violence (5.1%) experienced by 
women (15-64 years) was higher than physical violence (2.5%).8 In addition to the number of 
reported cases continuing to rise, the increasingly young age of perpetrators and victims is 
a common concern. This situation has resulted in Indonesia being in a state of emergency 
for sexual violence.

Rape, molestation, and sexual harassment are the three most reported types of sexual 
violence cases. More than 50% of perpetrators of sexual violence are people known to 
the victim, including those who are trusted as the victim’s protector, such as teachers 
or religious figures. Digitalization is also a new threat where victims are deceived by 
perpetrators who systematically groom them until they are willing to send sexual content 
or meet for sexual intercourse. Also to be noted is the online recruitment process for sexual 
exploitation and trafficking in persons.

The impact of sexual violence experienced by victims is profound and long-lasting. Shame, 
guilt, fear, and trauma can cause victims to face severe mental health disorders. This can 
cause victims to lose their ability to carry out daily activities and interact with others. Not 
to mention if they are ostracized or expelled from their environment because they are 
blamed for the sexual violence they experienced. Losing access to education, work, and 
livelihood causes victims to become even more depressed. In this condition, victims can 
make fatal decisions, including suicide.

In the case of trafficking in persons, the UN Office on Drugs and Crime (UNODC) Global 
Report on Trafficking in Persons 2022 estimates that the number of victims of trafficking 
in persons in the East Asia and Pacific region reached 0.34 victims per 100,000 population 
in 2020.9 This number may still be less than the actual number that occurs in the field. 
Komnas Perempuan’s CATAHU from 2001 to 2021 recorded at least 4,974 cases of women 
trafficking, mostly for the purpose of sexual exploitation. This case is different from cases 
of violence against women in the context of migration, although trafficking in persons 

6.	 Indonesian Child Protection Commission (KPAI), Data Kasus Perlindungan Anak dari Media Tahun 
2023, accessed from https://bankdata.kpai.go.id/tabulasi-data/data-kasus-perlindungan-anak-
dari-media-tahun-2023.

7.	 Ministry of Women Empowerment and Child Protection, Online Information System for the 
Protection of Women and Children (SIMFONI PPA) 2023 data, accessed from https://kekerasan.
kemenpppa.go.id/ringkasan.

8.	 Ministry of Women Empowerment and Child Protection, National Women’s Life Experience Survey, 
2024. 

9.	 United Nations Office on Drugs and Crime (UNODC), “Global Report on Trafficking in Persons 
2022,” January 2023.
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and migration overlap. There were at least 5,407 cases of gender-based violence against 
women in the same year span.

Meanwhile, the National Police10 noted that the number of trafficking in persons cases in 
2023 was 982 cases or an increase of 837 cases from 2022, which was 145 cases. Meanwhile, 
the number of victims also increased from 668 people in 2022 to 3,208 people in 2023. 
The number of suspects in trafficking in persons cases in 2023 reached 1,361 people, from 
172 people in 2022. In addition, the Coordinating Ministry for Human Development and 
Cultural Affairs recorded 3,703 trafficking in persons victims who were employed as online 
scammers in the period 2020 to March 2024. Most of the victims were trapped in doing 
this illegal work in Cambodia and the Philippines. The number was recorded at more than 
2,500 people.11 Meanwhile, the Ministry of Women Empowerment and Child Protection 
in 2023 recorded 252 adult victims and 206 child victims in trafficking in persons cases.

In line with this situation, the Trafficking in Persons Task Force (Satgas TPPO) stated that 
throughout June-September 2023, it had received 864 reports and there were 2,710 victims 
of trafficking in persons.12 Based on its report, 525 cases were undocumented Indonesian 
migrant workers (PMI), sex workers (283 cases), child exploitation (69 cases), and ship 
crews (7 cases).13

6.2. Delay in Justice 

Indonesia has Law No. 23 of 2004 on the Elimination of Domestic Violence. Although this 
law has been in place for two decades, domestic violence continues to occur widely and 
systematically. Similar conditions are also seen in the case of trafficking in persons which 
is regulated in Law No. 21 of 2007 on the Eradication of Criminal Acts of Trafficking in 
Persons. Meanwhile, for sexual violence, Indonesia has just issued Law No. 12 of 2022 on 
Criminal Acts of Sexual Violence.

The issue that is often reported is the delay in justice in handling cases of domestic violence, 
sexual violence, and trafficking in persons. The Indonesian Ombudsman noted that in 
public reports regarding the substance of the police as a law enforcement agency based 

10.	Tribrata News. “Kapolri Catat Ada 982 Kasus TPPO di Sepanjang 2023,” Tribrata News, accessed 
December 27, 2023, https://tribratanews.sulut.polri.go.id/kapolri-catat-ada-982-kasus-tppo-
di-sepanjang-2023/.

11.	Ministry of Women Empowerment and Child Protection, official website, https://www.
kemenpppa.go.id/page/view/NTMzNQ==.

12.	Nabilah Muhamad, “Korban TPPO Capai 2.710 Orang pada September 2023, Ini 
Modusnya,” Databoks Katadata, September 26, 2023, https://databoks.katadata.co.id/
datapublish/2023/09/26/korban-tppo-capai-2710-orang-pada-september-2023-ini-modusnya, 
accessed December 14, 2023.

13.	Ibid.
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on alleged maladministration in 2019-2023, “prolonged delays” were the most frequently 
reported, exceeding half of all reported problems (53%). In a study conducted by Komnas 
Perempuan in collaboration with Legal Aid Institute of the Indonesian Women’s Association 
for Justice (LBH Apik) West Java regarding the “Delay in Justice in Cases of Sexual Violence, 
the CAT Perspective” found a tendency for the process of handling sexual violence cases 
to last from 2 to 3 years or 720 to 1,080 days without legal certainty. In the Public Hearing, 
LBH Apik Jakarta stated that of the hundreds of cases handled to the investigation process 
since 2018, only 8 cases have been resolved to the court. There was even a case of child 
rape whose investigation was stopped. Meanwhile, based on data from complaints to 
Komnas Perempuan from 2018 to 2023, 24 cases of sexual violence experienced prolonged 
delays in justice.

From the review of cases in the Public Hearing and in Komnas Perempuan’s observations 
of the complaints it received, there are a number of patterns of prolonged delays in justice:

	⁕ Ignoring the report of women victims due to the perception that domestic violence is 
a personal case in the private sphere. Often officers advised the case reporter to re-
communicate the problem to the perpetrator. A similar condition was also faced when 
reporting to P2TP2A officers, who then offered mediation as a way out.

	⁕ Reasons for rejecting reports that are also often put forward are when the marriage is 
not registered and the fear that the victim will withdraw their report.

	⁕ Another reason the police reject a report is when it is not the victim who reports it 
directly. While in fact, in some cases the abuse was carried out in the midst of society 
and the victim was afraid and embarrassed to report the case herself. In one of the cases 
heard at the Public Hearing, the prolonged domestic violence situation that affected 
her access to work and social status was suspected of causing a victim to decide to 
commit suicide.

	⁕ Criminalization of victims of domestic violence and sexual violence as a step to hinder 
victims’ efforts to seek justice. The 2021 CATAHU of Komnas Perempuan found that 36% 
of 120 service provider institutions reported that there was criminalization of women 
victims of domestic violence. While cases of violence against wives that were reported 
progressed slowly, cases of criminalization of victims of domestic violence by their 
husbands can actually be processed more quickly. A similar situation is also faced in 
cases of sexual violence. Fortunately, the Criminal Acts of Sexual Violence Law currently 
emphasizes guarantees for victims, case reporters, and companions not to be processed 
in civil law or criminal law because of their reporting.

	⁕ Delays without clear information or reasons. This situation is more common when the 
alleged perpetrator is a state official, religious figure, or community leader. Reported 
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cases are often stopped on the grounds of insufficient evidence and law enforcement 
officers do not explain it transparently to the victim and family. For example, in the 
case of RD, who reported the domestic violence incident she experienced to the police 
in 2017, accompanied by a medical examination stating that there were bruises and 
swelling due to a blunt object on the back of her head. The victim reported that she 
faced a complicated investigation process and intimidation from officers to withdraw her 
case. The investigation of the case was then transferred to a higher police unit in 2019. 
After continuing to seek justice, in 2021 the victim was informed that her case had been 
stopped because there were no witnesses and evidence that could support her case.

	⁕ The perspective of law enforcement that has not sided with the victim and is reluctant 
to make breakthroughs. In the Public Hearing, there was a case of sexual violence where 
the police had tried to obtain all evidence to strengthen that the victim had experienced 
sexual violence by the perpetrator in 2021. However, the prosecutor postponed the 
investigation process on the grounds that the witness to the incident, namely the 
victim’s sister, could not be present at the trial because she was working abroad. The 
prosecutor did not try to coordinate to allow for remote testimony for the needs of the 
trial process. Likewise, it was also seen in the termination of the investigation into a girl 
with mental disabilities in Palu, Central Sulawesi, who experienced gang rape. While the 
mandate of the law is to provide adequate accommodation in the criminal process, law 
enforcement apparatus and accompanying officers have not maximized their efforts 
to make breakthroughs to facilitate victims to provide adequate information for the 
needs of the legal process.

	⁕ It is not easy for victims to access the safe abortion services they need and are permitted 
by law. In the case of AF, a 12-year-old rape victim, the unwanted pregnancy resulting 
from the rape could not be terminated, even though the case had been reported at 6 
weeks of pregnancy. The complicated procedures and the unavailability of immediate 
psychological services required to access abortion were obstacles for the victim. As a 
result, the victim suffered, not only from the rape but also from her unwanted pregnancy. 
The impact of the suffering was also felt by the victim’s parents.

	⁕ Another pattern of case termination is the application of the Restorative Justice (RJ) 
mechanism that is not in accordance with the proper rules as found in cases heard in 
the Public Hearing. Komnas Perempuan in monitoring the implementation of restorative 
justice in 21 cities/regencies spread across 9 provinces found that restorative justice 
is still used as a way for perpetrators to uphold impunity with minimal and voluntary 
participation from the victim, as well as without results that provide actual benefits for 
the victim’s recovery.

	⁕ In the case of trafficking in persons, from the cases heard at the Public Hearing, it was 
found that incomplete information resulted in the suspicion that the victim was not 
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only a victim of exploitation and violence in the workplace, but also a victim of organ 
trafficking. In addition, the authorities are able to recognize the victim’s real identity so 
that they can inform the family of the presence of the body even with different identity 
documents. Whereas if a family loses contact with a victim of trafficking in persons, 
they rarely get adequate support to be able to recognize the documents used by their 
family members for travel. The East Indonesia Women’s Network (JPIT) stated that in 
2023 alone there were 1,110 bodies of Indonesian migrant workers who were victims of 
trafficking in persons that had been returned to East Nusa Tenggara (NTT), none of which 
were processed, and all of them were non-procedural Indonesian migrant workers.

The phenomenon of prolonged delays in justice — both in the preliminary investigation/
full investigation and prosecution processes, as well as with the termination of cases, and 
obstacles to safe abortion services for rape victims — results in extraordinary suffering 
for the victims. This condition strengthens the understanding that domestic violence, 
sexual violence, and trafficking in persons can be part of acts of torture and inhumane 
and degrading treatment based on discrimination against women, as well as other layered 
discrimination, including against the poor and those with mental disabilities.

7. Torture and Other Ill-Treatment in Traditional and 
Customary Practices that are Harmful to Women

In the context of non-state actors, incidents that can be classified as acts of torture and 
other ill-treatment are cases of gender-based violence experienced by women due to 
traditional practices, beliefs, or religions such as cases of forced marriage, child marriage, 
servitude, Female Genital Mutilation/Cutting (FGM/C), coercive practices to change or 
suppress SOGIESC for sexual minorities, and marginalization of women with HIV/AIDS. 
As previously stated, acts of violence based on discrimination, including gender-based 
discrimination, carried out by state actors that result in severe suffering can constitute acts 
of torture and ill-treatment in accordance with the scope of CAT when state officials know 
about and allow it, do not make careful and thorough efforts to prevent, end impunity, 
and provide for the recovery of victims.

7.1. Forced Marriage

Forced marriage is a common practice in many societies, when women are not considered 
as autonomous subjects in making decisions for themselves. Women and girls are still 
considered as assets and subordinates both in the family and society. As a result, women’s 
consent to their marriage is often ignored. While in fact, forced marriage can cause women 
to live in fear and be vulnerable to violence, including forced sexual relations in marriage 
(marital rape).
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This report specifically highlights cases of forced marriage in the practice of marriage 
by capture in Sumba, East Nusa Tenggara. In this practice, women (and girls) victims 
are literally captured and held captive or locked up, not free to move. The practice of 
marriage by capture also causes victims to lose their freedom to voluntarily determine 
their own life partners and their freedom. Victims face multiple layers of violence, namely 
physical violence: being kidnapped, pulled, forced, held captive, and even beaten. During 
the capture, women are treated like hunted animals where they are surrounded, held 
tightly by the hands and feet, carried by a crowd, then taken to a tightly guarded place so 
that it is difficult for them to escape. Victims also experience sexual violence: body parts 
are touched, abused and some are even raped in an effort to be ‘tamed’. They experience 
psychological violence that makes them feel humiliated, depressed, traumatized, and 
worthless. Socially, women who manage to escape with the help of legal assistance are 
stigmatized by society as women who have been thrown away. As a result, escape is often 
not an option for victims. All these conditions result in injustice towards women and cause 
victims to suffer pain and trauma for a long period of time.

Based on data collected by Reverend Aprissa Taranau14, there were at least 27 cases of 
marriage by capture that occurred in several areas of Sumba between 2013 and 2019.15 
Meanwhile, from 2013 to 2020, the Sumba Women and Children Solidarity Foundation 
(SOPAN) recorded at least 12 cases of marriage by capture, where four of them were still 
children (13-17 years old) and up to 30 years old. Two of them continued the marriage, three 
were successfully released, while the others managed to escape.16 The perpetrators of 
marriage by capture mostly came from West Sumba, while the victims were from Central 
Sumba and Southwest Sumba.17

Forced marriages such as through marriage by capture are prohibited in the Criminal 
Acts of Sexual Violence Law. Previously, the practice of marriage by capture could also 
be punished using Article 332 of the Criminal Code on the act of deprivation of liberty for 

14.	Chair of the Regional Management Board of the Fellowship of Theologically Educated Women 
in Indonesia (BPD Peruati) Sumba 2009-2020.

15.	In 2009 there were 20 cases, in 2013, 2016, and 2017 there was one case each, in 2019 
there were two cases, and in 2020 there were two cases, see https://www.kompas.id/baca/
dikbud/2020/06/24/polisi-diminta-bebaskan-korban-kawin-tangkap.

16.	Komnas Perempuan, Op. cit., p. 12.
17.	The Sumba Women and Children Solidarity Foundation (SOPAN) updated the cases and noted 

that from 2013 to 2023 there were 20 cases of marriage by capture that occurred in West Sumba, 
Southwest Sumba, and Central Sumba Regencies, East Nusa Tenggara (NTT). However, only 16 
cases were recorded in detail. Of the 20 cases of marriage by capture, seven cases occurred in 
Southwest Sumba, nine cases in Central Sumba, and four cases in West Sumba. So far, there 
have been no reports of marriage by capture in East Sumba. The average age of victims of 
marriage by capture is 13-30 years, and the most vulnerable are teenage girls aged 13, 16, and 
17 years old, see https://www.detik.com/bali/nusra/d-6925171/sopan-catat-20-kasus-kawin-
tangkap-di-ntt-pada-2013-2023.
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control in marriage with a penalty of 7 years if the victim is a child and 9 years if the victim 
is an adult woman. There are at least three matters in one case of marriage by capture 
where 2 perpetrators have been sentenced to 3 years in prison and 1 perpetrator has been 
sentenced to 3.5 years in prison. There is no restitution in the prosecution or court decision.

To save themselves, victims rely on support from their families and civil society groups. 
Law enforcement officers are still reluctant to intervene directly on the grounds that this 
action is a complaint offense and is a local tradition. There has been a Memorandum of 
Understanding (MoU) with four district governments to prevent the act of marriage by 
capture, but its implementation has not been observed.

7.2. Child Marriage 

Child marriage is a global concern because it is directly linked to violence against women, 
which puts victims at risk of long-term physical, psychological, and sexual violence.18 The 
CEDAW Committee and the Committee on the Rights of the Child (CRC) warn that child 
marriage often serves to legitimize violence and sexual exploitation, trapping women in 
domestic violence and conditions similar to servitude, forced sexual intercourse in marriage 
(marital rape), and the risk of life due to early pregnancy, as well as preventing victims 
from enjoying their basic rights. Child marriage becomes an act of torture or ill-treatment 
when the government fails to protect children from child marriage and fails to investigate, 
prosecute, and punish the perpetrators.19  

Based on data from the UN Children’s Fund (UNICEF) annual report in collaboration with the 
Center for the Study and Advocacy of Child Protection and Quality of Life of the University 
of Indonesia (PUSKAPA), as many as 1,200,000 girls in Indonesia were married before the 
age of 18 and 63,100 girls were married before the age of 15. Girls who live in villages are 
more vulnerable to becoming victims of child marriage (16.87%) compared to girls in cities 
(7.15%). Based on UNICEF data in 2023, Indonesia ranks 4th in the world with an estimated 
number of girls being married reaching 25.53 million. This figure also makes Indonesia 
the country in the Association of Southeast Asian Nations (ASEAN) region with the largest 
number of child marriage cases.

The average number of child marriage cases still reached 8.64% nationally throughout 
the 2020-2023 period. In fact, after the stipulation of the amendment to the Marriage Law 
in 2019 which stated that the minimum age for marriage is 19 years old, the number of 
child marriage dispensations skyrocketed to 173% in 2020. Marriage dispensations by the 
Religious Court in 2019 were 23,145 cases, then increased to 63,382 cases the following 

18.	Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment 
or punishment, 2016. A/HRC/31/57 

19.	Ibid.
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year. In 2023, requests for dispensation decreased by 20% from 2022 (52,388 cases) to 
41,852 cases.

Based on the data above, child marriage remains a major problem in Indonesia. This is even 
though child marriage has been prohibited in the Criminal Acts of Sexual Violence Law. 
This regulation also confirms the guarantee of protection of children’s rights as regulated 
in Law No. 23 of 2002 on Child Protection. There has also been a National Strategy for the 
Prevention of Child Marriage (Stranas PPA) which was launched in 2020. Together with the 
National Action Plan for Improving the Welfare of School-Age Children and Adolescents 
(RAN-PIJAR), Stranas PPA is expected to significantly reduce child marriage.

Efforts to take action against perpetrators of child marriage have also been made. One 
case that has come to light is the case of Pudjianto (38 years old) who married F, a 12-year-
old child. For this action, the perpetrator was sentenced to 4 years in prison and a fine of 
IDR 60 million. However, in 2020 it was again reported that the perpetrator had married a 
7-year-old child in 2016, yet he denied it. Meanwhile, F released a statement in the media 
that she voluntarily waited for the perpetrator’s prison term to end to then reconcile and 
build a family with him. Child rights groups emphasize that this statement can reflect 
conditions in society that normalize child marriage, as well as the weak bargaining power 
of children and women in society. Getting married and becoming a widow at a young age 
result in a stigma that burdens girls.

In this context, it appears that culture in society plays a role in encouraging the practice 
of child marriage. One of them is merariq kodeq, a tradition of the Sasak tribe in Lombok, 
West Nusa Tenggara (NTB) that allows a man to take a girl away to marry. When a girl has 
been taken away or merariq, it will be considered a disgrace for her family if they cancel 
the marriage. In the midst of conditions where families live in poverty, merariq kodeq is the 
method chosen so that child marriage is expected to provide financial support. In the first 
year of Coronavirus Disease (COVID-19) pandemic, there were 36 cases of child marriage 
in Bayan District, North Lombok Regency, while until July 2021 there had been 22 cases 
of child marriage.20 

7.3. Servitude 

Servitude is another traditional practice that also contains acts of torture or other ill-
treatment. Servitude is an act that makes a person or group of people an object of control, 
someone’s property based on caste differences or social stratification in socio-cultural 
relations, similar to how a king must be obeyed by his servants. 

20.	 Fitri Rachmawati and Robertus Belarminus, “Merariq Kodeq, Penyimpangan dari Sebuah 
Tradisi…,” Kompas, August 31, 2021, https://regional.kompas.com/read/2021/08/31/161100878/-
merariq-kodeq-penyimpangan-dari-sebuah-tradisi--?page=all.
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This practice was discovered in the social and cultural tradition of Marapu which has been 
passed down from generation to generation and continues to this day in Sumba, East Nusa 
Tenggara. In a very unequal power relationship between maramba (owner/master/king) 
and ata (servant), servants would experience a lot of abuse, degradation of their dignity, 
and other inhuman treatment from their masters.

As in conditions of slavery, if someone marries a servant, their offspring will also become 
servants. Meanwhile, the status of a child born to a servant as a result of a relationship with 
their master would be considered the master’s child and would be included in the master’s 
family data. Servants do not have the right to work, the right to marry someone of their own 
choosing, and the right to education. Servants, especially men, usually experienced physical 
violence by their masters, their masters’ wives and their masters’ children. Meanwhile, 
women servants experienced sexual violence and do not have the right to bodily autonomy, 
they were prohibited from using contraception and were asked to have children. In this 
tradition of servitude, having many children is an advantage for the marambas, because 
they can be distributed to fellow nobles or passed on to their children.

The total number of slaves is not known for sure. Their conditions are also very closed as 
they cannot act alone without the consent of the maramba. In cases of sexual violence 
experienced by ata women, they cannot report the case to the authorities. Especially if the 
perpetrator is their master or a family member of their master.

In the Public Hearing, the local government (Pemda) acknowledged that this practice of 
servitude is still happening. The local government is also aware of the actions that lead to 
torture and other cruel, inhumane and degrading treatment which have been going on 
for generations against the atas. However, there have been no significant steps from the 
local government to provide effective protection for the atas. This is suspectedly because 
a number of elites in the local government ranks are also marambas who have an interest 
in maintaining the status quo.

7.4. Female Genital Mutilation/Cutting (FGM/C)

In 2024, UN data shows that worldwide there are almost 4.4 million girls at risk of female 
genital mutilation/cutting (FGM/C). More than 230 million girls and women have experienced 
FGM/C, including 144 million in Africa, 80 million in Asia, and 6 million in the Middle East.21 
In Indonesia, the 2021 National Women’s Life Experience Survey shows that FGM/C practices 
were experienced by 21.6% of women aged 19-45 years. As many as 31.1% practiced FGM/C 

21.	United Nations Children’s Fund (UNICEF), Female Genital Mutilation: A Global Concern. 2024 
Update (New York: UNICEF, 2024).
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symbolically.22 Furthermore, the 2024 SPHPN recorded that 46.3% of women aged 15-49 
years had experienced FGM/C and the majority had carried out symbolic FGM/C (58.6%), 
while the rest had carried out FGM/C in methods prohibited by WHO criteria (41.4%).23 
More women in urban areas than in rural areas have undergone FGM/C.

FGM/C is any procedure that involves partial or total removal of the external female genitalia 
or other injury to the female genitalia for non-medical reasons.24 FGM/C is related to sexual 
and reproductive health. At the international level, the prohibition and/or elimination of 
FGM/C has been mandated in various international forums and agreements, both in the 
Sustainable Development Goals (SDGs) as well as International Women’s Declarations/
Conferences and UN Resolutions. FGM/C is an indicator of the achievement of Sustainable 
Development Goals globally.

In the context of CAT, FGM/C is a serious concern. Juan Mendez, Special Rapporteur on 
Torture (2010-2016), in 2016 clearly stated that FGM/C can be an act of torture because 
it causes deep suffering and is a known phenomenon by the government. While it does 
not provide medical benefits, FGM/C has many negative consequences such as the risk of 
infection and death; causes various stress and shock, anxiety and depression; and has long-
term impacts on health including a high risk of postpartum hemorrhage and complications 
in the reproductive organs. The practice of ‘medicalization’ of FGM/C does not necessarily 
justify the act. The Special Rapporteur noted that in many cases the perpetrators of FGM/C 
are the parents of the victims. In this context, action and sanctions including criminalization 
must take into account the best interests of the child. Careful and thorough efforts in 
the aspects of prevention, prohibition, law enforcement and victim recovery are the 
responsibility of the state.

In Indonesia, FGM/C is explicitly prohibited in the Minister of Health Regulation No. 28 of 
2024. The prohibition uses the term “female circumcision,” which is practiced in a spectrum 
of symbolic, wounding, and cutting. 

22.	Komnas Perempuan, Siaran Pers Komnas Perempuan tentang Hari Internasional Tanpa Toleransi 
terhadap Pelukaan dan Pemotongan Genital Perempuan (P2GP), https://komnasperempuan.
go.id/siaran-pers-detail/siaran-pers-komnas-perempuan-tentang-hari-internasional-tanpa-
toleransi-terhadap-pelukaan-dan-pemotongan-genital-perempuan-p2gp

23.	As many as 53.6% of women did not experience FGM/C. WHO criteria include (a) the clitoris is 
scratched/cut/pierced until an injury occurs; (b) the tip of the clitoris is cut slightly; (c) part of 
the clitoris and inner labia (labia minora) are cut and stitched; (d) part of the clitoris and inner 
labia are cut and stitched together with the outer labia (labia majora). See Ministry of Women’s 
Empowerment and Child Protection, 2024 National Women’s Life Experience Survey (SPHPN) on 
the Condition of Indonesian Women, p. 14.

24.	World Health Organization, Female Genital Mutilation: Key Facts, accessed from https://www.
who.int/news-room/fact-sheets/detail/female-genital-mutilation
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Komnas Perempuan is in a position to support this policy, although it encourages that the 
ban also be directed not only at girls under the age of five, but also into adulthood.

In the Public Hearing on FGM/C, prevention efforts are not optimal because many members 
of the community still rely on the fatwa of the Indonesian Ulema Council (MUI) which does 
not prohibit but rather seems to encourage female circumcision. Also, a number of clinics 
offer ‘female circumcision’ as part of the maternity package. A prevention process involving 
religious scholars and supervision at health clinics is an underlined proposal.

In addition, FGM/C is not explicitly stated as an act of sexual violence regulated in the 
Criminal Acts of Sexual Violence Law. However, considering the gender-based discriminatory 
prejudice that underlies the practice of FGM/C, the impact on the victim, and the knowledge 
of state officials about the matter, the practice of FGM/C can be processed using the article 
on sexual torture. Until now, no one has been legally processed for FGM/C.

7.5. Coercive Practices to Change or Suppress SOGIESC 

In the case of intersectionality, acts of torture and other cruel, inhuman and degrading 
treatment and punishment are found related to coercive practices to change or suppress 
SOGIESC directed at sexual minority groups and gender expressions. It is called coercive 
practices to change or suppress SOGIESC because these practices are intended to change 
someone to return to the general norm in society, in this case related to masculine and 
feminine expressions that are attached to a person’s gender; and from a same-sex sexual 
orientation to heterosexuality as a reference to existing social norms. Thus, from the 
beginning, coercive practices to change or suppress SOGIESC has a discriminatory motive 
based on gender prejudice and heteronormativity.

In practice, coercive practices to change or suppress SOGIESC is carried out with actions 
that demean, humiliate, or blame the victim. There are several forms of coercive practices 
to change or suppress SOGIESC, namely (a) physical, (b) non-physical, and (c) a combination 
of physical and emotional (non-physical) forms. Physical forms include ‘corrective’ rape and 
assault, imprisonment and kidnapping, physical assault, electroconvulsive shock treatment, 
and hormone treatment. Because it is considered therapy, forced intercourse with the 
opposite sex is even called “curative rape” or rape to cure. Non-physical forms include talk 
therapy related to psychotherapy, pastoral counseling, and peer counseling with the aim 
of making individuals behave according to gender stereotypes or encouraging them to 
live celibate if they cannot return to being oriented to the opposite sex. 
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From these forms, the approaches used can be divided into three categories, namely 
psychotherapeutic intervention, medical intervention, and faith-based intervention.25 
Regarding the non-physical form of ‘coercive practices to change or suppress SOGIESC,’ it 
can also occur individually or in groups, namely by exploring life events for the purpose of 
finding the cause or origin of a person’s sexual orientation and gender identity, exercising 
control over expression or conditioning behavior to wear clothes or walk in a certain way.

In experiences found in Indonesia, the perpetrators of most conversion therapies are 
in the personal sphere, namely family members of the victims. Not infrequently, this 
coercive practices to change or suppress SOGIESC is carried out in violent ways, such 
as rape and forced marriage. There are also families who put victims in environments 
similar to detention so that they can be indoctrinated to obey existing social norms. Islamic 
boarding schools (pesantren) or other religious-based dormitories are an option, as are 
acts of expelling spirits through ruqyah or exorcism practices.

In the community sphere, coercive practices to change or suppress SOGIESC is done by 
making it into a reality show that primarily places transwomen as the object of the show. 
They are asked to do physical activities that depict masculinity, change their appearance 
to be masculine, and make promises to “return to normal.” This kind of show normalizes 
conditions in society that practice acts of harassment and marginalization, even violence 
against transwomen.

In the state sphere, coercive practices to change or suppress SOGIESC is carriedway andlaw 
enforcement officers and other state officials including in places of detention in the form of 
forced expression (forced shaving or hair cutting, forced undressing in front of many other 
people), beatings and abuse, detention in mental health hospitals, therapy by psychologists 
or psychiatrists such as hypnotherapy, forced to dress and style their hair in a certain way, 
and forced to undergo sex reassignment surgery if they want to change their identity 
documents according to their gender. The state also legitimizes it with discriminatory laws 
and policies. At least 9 regional policies have been recorded as discriminatory because they 
criminalize different gender expressions and sexual orientations.

25.	United Nations Independent Expert on protection against violence and discrimination based 
on Sexual Orientation and Gender Identity (IESOGI). Report on Conversion Therapy. OHCHR, 
2020. https://www.ohchr.org/Documents/Issues/SexualOrientation/ConversionTherapyReport.
pdf; United Nations Office of the High Commissioner for Human Rights (OHCHR). Conversion 
Therapy ‘Can Amount to Torture and Should be Banned’ Says UN Expert. July 13, 2020. https://
www.ohchr.org/en/stories/2020/07/conversion-therapy-can-amount-torture-and-should-be-
banned-says-un-expert as quoted in Qubukatabu and Komnas Perempun, Kajian Terapi Konversi 
bagi Lesbian, Perempuan Biseksual, Transgender, Interseks, Queer dan Identitas Non-Biner Lainnya 
sebagai bagian Penyiksaan dan Perlakuan atau Hukuman Lain Yang Kejam, Tidak Manusiawi Atau 
Merendahkan Martabat Manusia, Jakarta: 2024.
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The impact of coercive practices to change or suppress SOGIESC on individuals can be 
multi-layered. In a study involving 11 respondents, it was found that victims can experience 
loss of self-esteem, anxiety, depression, social isolation, difficulty building intimate 
relationships, self-loathing, shame, sexual dysfunction, wanting to hurt themselves and 
even commit suicide, and post-traumatic stress disorder (PTSD). Other impacts can be a 
combination of psychological and physical so that they can damage the individual’s self-
concept and personality. The administration of drugs in the coercive practices to change 
or suppress SOGIESC which is often forced without the consent of the individual concerned 
can strengthen the psychological trauma related to the experience of coercive practices 
to change or suppress SOGIESC. Antidepressants given for the purpose of eliminating 
sexual desire can have an impact on sexual dysfunction. Meanwhile, anti-psychotic drugs 
given because of the mistaken assumption that the cause of a person’s sexual orientation 
and gender identity is due to psychosis or other mental disorders, and have an impact on 
movement disorders, mental slowdown, acute fatigue, memory problems, numbness of the 
body, as well as sexual dysfunction which further adds to the suffering of the individual. The 
severe physical and psychological suffering experienced by victims and the legitimacy of 
religious teachings, and state regulations and policies that seem to place coercive practices 
to change or suppress SOGIESC as a tolerable act constitute a violation of human rights 
as prohibited in the framework of CAT.

7.6. Ostracization of People Living with HIV/AIDS

The Ministry of Health reported that the number of people living with HIV/AIDS (ODHA) 
in the period of January-March 2023 reached 13,279 people and as many as 10,924 (82%) 
received antiretroviral (ARV) treatment. Most were male (71%) in the 25-49 age group 
(65.5%). The cumulative number of people living with HIV until March 2023 reached 377,650 
people, and AIDS as many as 145,037. Transmission was dominated by housewives. The 
number of housewives living with HIV/AIDS reached 35%, exceeding transgender women 
and men who have sex with men.

The stigma of society regarding HIV/AIDS as a result of having multiple sex partners or 
injecting drug users results in discrimination, degrading treatment, abuse, and neglect 
both within the family, social environment, and health services. This stigma affects the 
efforts of people living with HIV/AIDS to seek treatment for HIV infection and drug addiction 
treatment. The stigma and discrimination experienced by people living with HIV/AIDS 
are not only carried out by society, family, the state, but also medical personnel who are 
obliged to provide health services.

Stigma also affects access for women living with HIV/AIDS (PDHA) who need reproductive 
health services. The Special Rapporteur on Torture specifically highlighted the practice 
in several countries of using the economic and knowledge-limited conditions of women 
living with HIV/AIDS to obtain their consent for sterilization on the grounds of Prevention 
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of Mother-to-Child Transmission (PPIA). Most of the time, they do not have adequate 
information about Prevention of Mother-to-Child Transmission efforts and services they 
can access other than sterilization. In this situation, women living with HIV/AIDS can be 
considered to have experienced forced sterilization, which is a serious violation of gender-
based human rights. Given that the implementers are health workers who are also state 
employees, as well as the reasons and impacts faced by victims, such practices can be 
considered as a form of torture and other ill-treatment.

Previously, data from the Ministry of Health in 2022 showed that of the approximately 5 
million pregnant women, only 58% received HIV detection tests and 0.3% or approximately 
7,100 pregnant women were found to be HIV positive. Meanwhile, of the approximately 
7,100 pregnant women living with HIV, only 24% or 1,700 received ARV treatment. ARV 
treatment plays an important role in stopping the transmission of HIV from mother to 
child.26 However, many health care workers still do not understand the rights of women 
living with HIV in accessing Prevention of Mother-to-Child Transmission services and other 
needs as women. This lack of understanding reinforces the stigma and discrimination 
against women and puts women living with HIV at risk of forced sterilization.

Intersectional characteristics/identities with status as prisoners, convicts, sex workers/
victims of forced prostitution, girls, victims of domestic or intimate partner violence, poor, 
having disabilities, lesbian, transwomen, drug victims, and others place women living with 
HIV/AIDS in a situation of multiple vulnerabilities, experiencing various forms of violence 
and discrimination both in private and public spaces. Discrimination against women living 
with HIV/AIDS is rooted in prejudice and misunderstanding of HIV/AIDS that is intertwined 
with prejudice and stigma against women (gender-based) as well as other characteristics/
identities that are inherent or present in women living with HIV/AIDS that are socially 
disliked.

A study conducted by the Indonesian Positive Women’s Association (IPPI) together with the 
HIV/AIDS Research Center (PPH) of Atma Jaya University in 2016 noted that the prevalence 
of violence experienced by women living with HIV/AIDS is higher than women in general.27 
Women living with HIV/AIDS are part of a community that is often not prioritized in HIV 
prevention efforts, not to mention the social issues that accompany their lives. These things 
can increase the vulnerability of women living with HIV/AIDS in accessing health services, 
fighting for their rights, and getting ongoing support. 

26.	Sonya Hellen Sinombor. “Perempuan Muda dengan HIV Rentan Menjadi Korban Kekerasan.” 
Kompas. February 7, 2024. https://www.kompas.id/baca/humaniora/2024/02/07/perempuan-
muda-dengan-hiv-rentan-menjadi-korban-kekerasan.

27.	Fathiyah Wardah. “Perempuan HIV/AIDS Alami Kerentanan Ganda.” VoA Indonesia. March 27, 2019. 
https://www.voaindonesia.com/a/perempuan-hiv-aids-alami-kerentanan-ganda-/4849086.
html.
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Regarding the risk of stigma, discrimination, and violence, throughout 2023 IPPI received 54 
cases of complaints from women living with HIV who experienced gender-based violence. 
Of the 54-case data, the majority of victims were aged 20-39 years, and there were 6 victims 
who were children (under 18 years of age). IPPI’s Annual Notes also found that there was a 
perpetuation of stigma and discrimination against women living with HIV. Another finding 
was the denial of the HIV condition suffered by the perpetrator which resulted in the 
prohibition of ARV treatment for the victim and increased violence against women living 
with HIV who were pregnant.

Meanwhile, Global Inclusion for AIDS Protection (GIPA), a civil society organization (CSO) 
in Makassar, found that in Sungguminasa Women’s Prison, South Sulawesi, HIV-positive 
prisoners could not directly access ARVs, but had to ask for help from outside parties, 
namely by entrusting them to prisoners who had been released. Health tests were not 
facilitated by the prison. During the COVID-19 pandemic, HIV-positive prisoners were not 
separated from other residents. In the end, all HIV-positive prisoners contracted COVID-
19.28

It is important to understand that the absence of gender-specific health services or for 
certain types of health problems, such as HIV/AIDS, can constitute ill-treatment. Even 
when this absence is unintentional, it can be considered an act of torture. Therefore, it 
is important to ensure the availability of facilities and strengthen the capacity of health 
workers to ensure the ability to identify and respond to women’s specific needs for health 
services and hygiene.

8. Room for Exploration with CAT Framework

In the process of writing this report on 25 Years of CAT Implementation, we placed a 
number of cases in the room for exploration to be analyzed within the framework of CAT. 
These cases include the experiences of internally displaced persons (IDPs) from religious 
minorities, refugees, natural resource conflicts, femicide, people affected by leprosy, and 
the phenomenon of online loans. Exploration using the CAT framework is expected to 
provide a deeper understanding of the existing problems, a broader conceptual reach, 
and enable better interventions in responding to the issues that occur.

8.1. Internally Displaced Persons (IDPs) of Religious Minorities

The prolonged condition of IDPs is a concern that needs to be addressed immediately. 
One of the longest periods is experienced by members of the Indonesian Ahmadiyyah 

28.	Data source from Focus Group Discussion (FGD) results in Makassar, South Sulawesi, October 
4, 2022.
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Congregation, especially those in the Transito Dormitory, West Nusa Tenggara. They have 
been IDPs for almost two decades, from 2006 until now. Currently, there are 43 heads of 
families with 153 people, and they occupy a building owned by the West Nusa Tenggara 
provincial government which is very inadequate. One dormitory room is occupied by 
an average of two families with partitions made of plywood built independently by the 
Congregation. During that time, members of the Ahmadiyyah Congregation who ‘took 
refuge’ in Transito had to leave their environment and livelihoods. Apart from Transito, 
Praya, also in West Nusa Tenggara, became the second place of shelter for the Ahmadiyyah 
Congregation for a very long time in Indonesia.

The Shia community was also forced to become IDPs. The evacuation took place at the 
Sampang Sports Hall, East Java from December 30, 2011, to January 12, 2012. Of the 354 
IDPs, almost 200 were women and 120 women were of productive age. They were then 
moved to subsidized apartments, unable to return to live in their home areas permanently 
without fear of being attacked again.

The general pattern of attacks on these religious minority groups is that they are considered 
deviant and heretical, warned by a group or community organization and then attacked. 
Some of members, especially those considered to be the driving force of the group, 
experience criminalization. Their organizations are declared banned or as a heretical sect 
or sometimes both. Ex-Fajar Nusantara Movement (Gafatar) is among those who experience 
both.

In the Public Hearing review of cases of IDPs from religious minority groups, two main 
variables are recognized as causing their prolonged situation. First, the static variable 
originating from state policies regarding religion/belief. Law No. 1/PNPS/1965 on the 
Prevention of Abuse and/or Blasphemy of Religion is the main reference in labeling a 
belief as heretical or blasphemy of a particular religion. In making decisions regarding the 
position of a particular religious group, the state relies on the fatwa of MUI, a cross-group 
ulema communication forum formed by the government. The law, the MUI fatwa, and 
policies regarding certain belief groups are then referred to in regional regulations, thereby 
further thickening the sense of hostility towards groups considered heretical. Therefore, 
policies that provide this labeling become the driving force for attacks on certain groups, 
forcing them to leave their homes and then not being able to return unless they declare 
themselves to have left that group labeled as heretical.

Second, dynamic variables that include the development of relations and dynamics within 
the community. The existence of economic disparities between groups, control of local 
assets, friction between natives and migrants, and electoral politics that use religious 
issues as a tool to gain support also perpetuate the isolation of religious minority groups.
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Religious minority communities who experienced persecution, eviction, burning homes, 
and confiscation of property were forced to become IDPs. During their displacement, they 
experienced discriminatory behavior and attitudes amidst limited living space and daily 
facilities including clean water, sunlight and electricity. In the context of the Ahmadiyyah 
IDP camp in Transito, they had difficulty with population administration, especially related to 
elections, even though they received ballot papers ahead of the general election or regional 
head election. Growing up in the IDP camp, children in Transito reported ostracization and 
discrimination experienced at school. Women also faced conditions of sexual harassment 
and abuse when interacting outside the IDP camp. Additionally, women experienced unique 
impacts, including related to the need for sexual activity that could not be carried out 
comfortably or related to their reproductive health. IDP women who became pregnant 
during the eviction and shelter process experienced obstacles in their health services. They 
experienced limitations in checking their pregnancy and even had to give birth at the IDP 
camp without getting help from a midwife. Stigma and sneers even from health center 
officers made IDP women reluctant to seek treatment at the community health center 
(Puskesmas). Meanwhile, the men feel powerless to defend themselves because they are 
worried that it will give others a reason to attack their community again.

In response to this situation, there has been no significant effort to return religious minority 
communities to their areas of origin or protect communities from carrying out activities 
as ordinary citizens. Even though there is a scheme for relocation, the government also 
seems unable to provide meaningful security guarantees, allowing intolerant groups to 
carry out acts of intimidation and not correcting discriminatory policies. This condition 
fosters the understanding that they are ‘the Others’ because they are deviant.

To sum up, the acts of eviction and restriction of living space on the basis of religious 
discrimination experienced for almost two decades by Ahmadiyyah IDPs in Transito have 
caused severe and prolonged suffering. This situation is known, if not approved, by the 
state and government officials. There is no certainty when this condition will end. The failure 
to present careful and thorough efforts to address the existing conditions and prevent a 
recurrence of attacks makes the case of internal displacement of religious minority groups 
can also be recognized as an act of torture and other ill-treatment as regulated in the CAT.

8.2. Refugees

In terms of refugees, the handling is still far from adequate and requires cross-country 
coordination. Indonesia is not a state party to the Convention Relating to the Status of 
Refugees, so its rules for handling refugees have not provided universal human rights 
fulfillment standards as regulated in the 1951 Refugee Convention. For handling refugees, 
the government is currently using Presidential Regulation No. 125 of 2016 which has not 
provided the fulfillment of the basic rights of refugees.
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The UN High Commissioner for Refugees (UNHCR) that the number of refugees from abroad 
in Indonesia was 12,097 people in July 2023. The details are the proportion of adults 73% of 
the total refugees while children consist of 27%. The number of women refugees reached 
27%, while men were 73%. The refugees came from around 50 countries, and more than 
half were refugees from Afghanistan. Based on information from the UNHCR website, the 
distribution of refugees in Indonesia is mostly concentrated in Medan, North Sumatra; 
Pekanbaru, Riau; Tanjung Pinang, Riau Islands; the Jakarta, Bogor, Depok, and Bekasi 
(Greater Jakarta Metropolitan Area/Jabodetabek); Semarang, Central Java; Surabaya, East 
Java; Bali; Makassar, South Sulawesi; and Kupang, East Nusa Tenggara. UNHCR provides 
monthly cash assistance to 1,281 recipients from the most vulnerable refugee groups. Most 
of them are unaccompanied children, single-parent women, and those with special needs. 

Meanwhile, data as of December 4, 2023, from the International Organization for Migration 
(IOM) shows that the number of refugees and asylum seekers who received assistance 
and services from IOM was 1,474 people. The details are 969 men (66%) and 505 women 
or 34%. The number of adults is 981 people (67%) and 493 children or 33%. A total of 1,462 
people or 99% are refugees, while 1% or 12 people are asylum seekers. This data does not 
include Rohingya refugees in the wave of refugees at the end of 2023 due to the worsening 
security conditions in the Cox’s Bazar refugee camp, Bangladesh.

These refugees generally experience severely difficult conditions in their home countries, 
they flee to save themselves from conflict, persecution, or despair because they cannot 
live a decent life. As for female refugees whose home countries have strong patriarchal 
culture and conventional religious interpretations, some of them experience violence such 
as domestic violence, FGM/C, and child marriage.

During their stay in Indonesia, they experience arduous life challenges ranging from 
the difficulty of getting a job that leads to poverty, the difficulty of accessing education, 
the difficulty of accessing health care for serious illnesses or for the elderly and even 
experiencing sexual harassment. In some refugee camps, they are in conditions similar to 
detention where they cannot move freely without permission, are under full supervision 
not only by the authorities or refugee administrators but also by certain parties in their 
community. Refugee children also have difficulty accessing higher education because 
they do not receive graduation certificates and only receive letters stating that they have 
completed their studies. Women who experience violence must deal with the culture of 
their community which silences victims. They also do not have access to report their cases 
and receive adequate protection because of their status as refugees. As a result, they 
often give up even when the perpetrators of violence are local residents, including sexual 
violence such as non-physical and physical sexual harassment.

The victims cannot expect protection coverage from their home country, either because the 
country is in a state of conflict so that public services have stopped, fears that they will be 
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sent back to dangerous conditions, or because they are not considered citizens (stateless). 
Meanwhile, in Indonesia as a transit country, there is no specific policy to ensure services 
for women refugees who are victims of violence. Efforts to overcome this condition are 
also not apparent from the authorities or administrators in the refugee camps, who rely 
on regulations at the international level. Meanwhile, the dynamics of global and domestic 
politics have caused countries that are the destinations for refugees to be reluctant to 
take a meaningful stance.

Refugee women generally said that the waiting period for resettlement was psychological 
and physical torture for them because of the lack of certainty and the long wait. They could 
not plan their future well while their age was increasing without improving their lives and 
self-actualization through work according to their skills. This condition caused its own 
fatigue and depression for them. In addition to depression, they had difficulty interacting 
with local residents, prolonged physical pain, lack of happiness, despair and loss of hope, 
anger, fear, anxiety, and sometimes even suicidal thoughts.

Based on the situations described above, it can be concluded that refugees, including 
women and children, experience alleged acts of torture and ill treatment, including: a) 
refugee status prevents them from moving freely, and in some locations they can even 
live in conditions similar to detention under the supervision of official authorities or certain 
parties in their community; b) conditions vulnerable to violence without access to protection, 
justice, and recovery, mainly faced by women and children; c) conditions of dependency due 
to not being able to access paid work; d) the lack of certainty about when resettlement will 
be accepted by the refugee destination country causes a deep psychological burden which 
ultimately contributes to many cases of mental health disorders or even causes mental 
disabilities among refugees, including women refugees; and e) these conditions are known 
by the authorities, both in the country of origin, the transit country, the managing authority, 
and the destination country without any significant steps to accelerate the resolution of 
the situation. Therefore, overcoming conditions of torture and ill-treatment in the refugee 
context is a global challenge borne by all governments in the world.

8.3. Prolonged Natural Resource Conflict

Within the CAT framework, the issue of natural resource conflicts is more often discussed 
in relation to the use of excessive force in conflict management, arbitrary detention, and 
various acts of violence faced by detainees, both during interrogation and while serving as 
prisoners due to land defense activism. For example, in the Seruyan, Central Kalimantan 
case in October 2023, which was examined in the Public Hearing, the victims said that while 
carrying out a peaceful demonstration they were confronted by a mob and officers who 
then beat, threatened, and shot at residents. The threats in question included threats to be 
killed, or that women would be raped. One resident died, and another suffered a gunshot 
wound in the incident. Some residents were then detained to provide information, not 
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only as witnesses but also as suspects.29 From the results of the internal investigation, the 
police have conducted a full investigation and imposed punishment on the troop leaders 
in the form of transfers and legal proceedings against the direct perpetrators.30

The use of the CAT framework in this report is expanded to look at the issues faced by 
communities beyond the use of excessive violence and acts of torture in the legal process. 
This is based on the understanding that natural resource conflicts cause severe and 
prolonged suffering to affected communities because they lose their living space and 
experience a series of violence and human rights violations that accompany their efforts 
to defend themselves.

Natural resource conflict cases stem from overlapping, conflicting state policies, and 
disorganized licensing. Positive policies in terms of natural resource management contradict 
policies for investment and economic interests, and often the latter are prioritized. State 
policies also provide space for the use of violence on the grounds of securing national 
strategic projects31 or public interests. In practice, this policy then opens up opportunities 
for excessive use of force, which even results in loss of life. Although there is an Anti-
Strategic Lawsuit against Public Participation (Anti-SLAPP) policy in the Environmental 
Protection and Management Law that provides legal impunity protection for environmental 
activists, the criminalization process continues using criminal law regulations.

In many contexts of natural resource conflicts, the initial dispute between citizens and 
companies32 often shifts into horizontal social conflicts because society is divided into 
groups for and against natural resource exploitation. Many natural resource conflicts have 
even lasted for more than a decade, including the Kendeng natural resource conflict in 
Central Java, the PT Toba Pulp Lestari (TPL) conflict in Toba Samosir, North Sumatra, and 
the PT Dairi Prima Mineral (DPM) conflict in Dairi, North Sumatra. These conditions seem to 
open up the space for troop deployment in the name of securing the situation from social 
conflict. Therefore, suspicions arise that the shifting conditions are a strategy developed to 
weaken community resistance. As a long-term consequence, the social ties that used to be 

29.	As happened in the Sangihe conflict, North Sulawesi.
30.	It appears that the implementation of the Riot Control Procedure was negligently controlled 

by the leadership of the Central Kalimantan Regional Police, which resulted in the negligence 
of individuals (members of the police) in loading live ammunition into weapons that should 
have been filled with rubber bullets.

31.	Presidential Decree No. 63/2004 on the Security of Vital Objects. The 65.48-hectare PT Tambang 
Mas Sangihe (PT TMS) mining site, for example, is claimed by PT TMS to have obtained national 
vital object status.

32.	To get the approval of the residents, the company is required to make an agreement with 
the residents regarding the distribution of production results. However, after operating, the 
promised results were not obtained by the affected community.
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the character of the affected community are slowly eroded and can even result in the 
severance of family ties and hatred passed down from generation to generation. Not to 
mention there are also family members who are torn apart due to economic pressures.

The involvement of the state through policies and law enforcement apparatus in natural 
resource conflicts has resulted in severe suffering experienced by affected communities due 
to the deprivation of living space, which is their source of livelihood. In Papua, for example, 
forests are an inseparable part of the Papuan indigenous community, the community’s 
living space. Meanwhile, the Kendeng karst mountains in Central Java, which are rich in 
water resources, are where the people of Pati and Rembang Regencies, including the 
Sedulur Sikep community, depend on for their livelihoods. Likewise, the community of 
Sangihe, North Sulawesi, is dependent on and interconnected with its environment, both 
land and sea. Exploitation of natural resources does not provide welfare benefits to affected 
communities, statistical data confirms. The 2021 Child Rights Protection Index shows Papua 
as the province with the highest percentage of children living below the poverty line, the 
lowest access to clean water and sanitation. The Designated Index of Stunting Reduction 
(IKPS) in 2021 and 2022 also places Papua as the province with the lowest rate of stunting 
reduction nationally. 

In various natural resource conflicts, women experience multiple impacts as community 
members and family members. The gender roles of women that are closely tied to land, 
houses, and other natural resources makes women the most vulnerable group to be harmed 
by such conflicts, both in the domestic and public spheres. The impoverished conditions 
faced due to being evicted from their original location, losing access to the environment 
that is their living space, and limited access to basic daily needs in the new location cause 
prolonged suffering that can also last across generations.

This suffering is compounded by the impact of violence experienced by women, such 
as anxiety, fear, and trauma, as well as other consequences such as permanent injuries, 
becoming disabled, or as a result of family members being convicted or killed in natural 
resource conflicts. In indigenous communities, losing their environment also means losing 
their identity. Furthermore, especially in ancestral religious communities where the spiritual 
universe is directly related to nature, losing their environment uproots their identity as 
human beings. This has a direct impact on the enjoyment of the right to protect themselves, 
their families, and their dignity as human beings.

In natural resource conflicts, there are also non-state actors, in this case businesses or other 
parties who contribute to causing violence to occur and continue. Subjects who must be 
held responsible include owners, beneficial owners, and managers who are also complicitly 
responsible/helping to carry out acts of violence or to create conditions that cause reduced 
protection of rights. The use of the state’s hand in the exploitation of natural resources 
that sacrifices the rights of a community to a prosperous and dignified life, including and 
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especially the rights of indigenous peoples, is an act of human rights violation. The Business 
and Human Rights Framework mandates that businesses also uphold and contribute to the 
fulfillment of human rights. Therefore, business actors bear the responsibility to respect 
human rights and provide remedies for victims of human rights violations that occur in the 
place where the business operates. At the same time, the role of business actors does not 
replace the state’s responsibility to ensure recognition, enforcement, advancement, and 
fulfillment of human rights. The state’s attitude to approve or allow various acts of violence 
and the deprivation of living space, including the absence of efforts to synergize policies 
to prevent and handle social conflicts, which result in great suffering for affected citizens, 
can be indicated as a violation of the right to be free from torture or other ill-treatment.

8.4. Femicide

Within the CAT framework, femicide or gender-based killings of women that are often 
discussed are related to honor killings or killings for the sake of family honor. In Indonesia, 
the murder case by two brothers of a girl who admitted to having an intimate relationship 
with her cousin in 2020, was the first record of honor killing in Indonesia’s post-independence 
experience. Furthermore, cases of murder of women are more often recorded as general 
murders and gender-dimensional motives are only recorded as information in the judicial 
process. Komnas Perempuan’s monitoring of online media news throughout 2019 about 
femicide recorded a concerning number, namely 145 cases. The top five ranks for the 
relationship between the victim and the perpetrator were husbands (48 cases), which 
shows that most femicide is carried out by husbands against wives, followed by friendship 
relations (19 cases), dating relations (13 cases), close relatives (7 cases), and unknown (21 
cases). From these data, it can be seen that the relationship between the perpetrator and 
the victim is mostly still in the realm of personal relations.

Femicide or gender-related killing is the most extreme, sadistic, and brutal act of violence 
against women. Komnas Perempuan defines femicide as the murder of women a) carried 
out directly or indirectly, immediately or gradually, b) because of their sex or gender 
as women, c) based on unequal power relations, d) driven by superiority, dominance, 
hegemony of masculinity, e) aggression or misogyny towards women, as well as a sense of 
ownership of women, and/or f) sadistic satisfaction. The monitoring results noted that the 
majority of victims of femicide experienced multiple layers of violence before being killed.

In femicide by a partner (husband or ex-husband), femicide is the culmination of multiple 
and repeated violence committed by a partner or ex-partner. There is an element of neglect 
of the violence that occurs and is repeated in the murder of women. Based on data from 
the Supreme Court’s decision analyzed by Komnas Perempuan and categorized as intimate 
partner femicide, it was concluded that of the 100 court decisions in the period 2015-2022, 
83% of them ended with the victims (wife) dying at the hands of the husbands and 17% of 
victims (wives) had the potential of dying.
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Femicide is a form of violence against women that is rooted in unequal power relations 
between men and women and the discrimination that accompanies it. The method of 
killing an intimate partner is generally a layered and repetitive pattern that appears in cruel 
acts against women such as stabbing, beating, strangling, dousing with acid, slashing, 
and various other forms. Looking at the existing data, a number of femicide cases are an 
inseparable part of domestic violence.

In relation to the CAT framework, repeated acts of violence resulting in severe pain based on 
discrimination motives already meet the requirements to be categorized as acts of torture 
or ill-treatment. This is even more so because the state has been aware of the condition but 
has not made careful and thorough efforts to stop these actions. Komnas Perempuan noted 
that the absence of separate data on murders of women and legislation that recognizes 
femicide shows the state’s neglect to prevent femicide, including the responsibility for 
handling it, to fulfill justice for victims and their families.

8.5. Ostracization of Persons Affected by Leprosy

According to the WHO (2019), Indonesia is ranked 3rd in the world for the largest number of 
persons affected by leprosy, after India and Brazil. WHO categorizes leprosy as a neglected 
tropical disease. WHO data from 2020 shows that Indonesia is still the 3rd largest contributor 
in the world for new cases of leprosy with the number of cases around 8% of world cases. 
According to WHO records, 9,061 new cases of leprosy were found in Indonesia in 2022. 
This figure has decreased compared to the discovery of leprosy cases in recent years, which 
are around 16,000-18,000 new cases per year.

Stigma is still strongly attached to persons affected by leprosy which is often considered 
a dangerous disease because it is easily transmitted and cannot be cured. In some 
communities, there is even a stigma that leprosy is a curse from God. These reasons 
ultimately make members of society who have this type of disease treated differently 
and receive various extreme discriminatory treatments from other members of society. 
Almost like people living with HIV/AIDS, people who have a history of leprosy and even the 
families of people who have a history of leprosy fail to be treated as whole human beings.

One of the impacts of stigma is the presence of a designated settlement called the Paca 
Social Housing Environment (Liposos Paca). Paca is an abbreviation for “para cacat eks kusta” 
(Ex-Leprosy Disabled People). This designated settlement is actually a form of ostracization 
or social exclusion. Also called a ‘leprosy village,’ the localization allows restrictions on the 
movement of residents who are persons affected by leprosy because the disease is not 
yet accepted in the wider community. As a result, persons affected by leprosy experience 
social exclusion in the form of limited access to public and private services, worsening social 
relationships, and difficulty finding work. Persons affected by leprosy are made to feel 
as if they were comfortable with the government’s treatment which is specifically aimed 
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for Liposos Paca. Even though without realizing it, they have become victims of symbolic 
violence because social exclusion will continue and become stronger that way.

Therefore, in the context of the ‘leprosy village,’ social problems are not resolved to the root, 
but are only viewed practically by simply separating persons affected by leprosy from other 
community groups. This shows that the government has not taken careful and thorough 
steps to prevent discrimination that has taken root in society based on prejudice against 
certain diseases. Social exclusion rather than social inclusion efforts place ‘leprosy village’ 
residents as if they were not human beings. This condition is what makes the phenomenon 
of ‘leprosy village’ need to be reviewed within the CAT framework.

In the context of women affected by leprosy, unfortunately, there is not much data and 
information related to violence against women (domestic violence) or sexual violence. This 
is important considering that women affected by leprosy may experience multiple layers 
of discrimination and violence given their vulnerability. Thus, there needs to be specific 
treatment and recovery for women affected by leprosy if they experience domestic violence 
or sexual violence.

8.6. Online Loan Debt Traps and Torture

The increasing need for online loans (pinjol) due to economic pressures is unfortunately 
not accompanied by adequate consumer protection policies. This need drives the growth 
rate of companies that provide loan funds, both officially and illegally. The latest release 
from the Financial Services Authority (OJK) noted that as of July 12, 2024, the number 
of financial technology (fintech) peer-to-peer lending providers licensed by OJK was 98 
companies. Meanwhile, according to the latest data, as of June 11, 2024, OJK found 654 
illegal online loan entities on a number of sites and applications.33 Including the findings 
of the 654 illegal online loan entities, OJK has stopped a total of 8,271 illegal online loan 
entities since 2017.34  

OJK statistical data related to fintech lending shows that women are the largest group 
of online loan borrowers. In December 2021, out of a total of 17,283,974 borrowers who 
received online loans, the number of women was 9,498,405 people (54.95%), higher than 
men which was 7,785,569 people (45.05%). Of the total loan funds of IDR 24,833.52 billion 
disbursed, loans for women reached IDR 13,382.96 billion (54.89%). In August 2022, out of 

33.	Illegal online loans are growing in fluctuating manner. In 2018, the number of illegal online 
loans stopped by the Financial Services Authority (OJK) was 401; in 2019 as many as 1,493; in 
2020 as many as 1,026; in 2021 as many as 811; and in 2022 as many as 531 illegal online loans. 
Data source from OJK. go.id.

34.	Kompas. “OJK Rilis Daftar Pinjol Legal per Juli 2024, Ini Nama-nama Perusahaannya!” Kompas.
com, accessed July 19, 2024, https://video.kompas.com/watch/1597001/ojk-rilis-daftar-pinjol-
legal-per-juli-2024-ini-nama-nama-perusahaannya.
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a total loan fund of IDR 39,968.76 billion, the number of men and women borrowers was 
approximately the same, namely 8 million people each. However, the total loan funds for 
women increased significantly, namely IDR 22,111.99 billion (55.32%), compared to men 
with loans of IDR 17,856.77 (44.68%).35 

From various studies, it was found that for women,36 the main reason for accessing online 
loan services was for family needs, which was conveyed by 23 people (65.7%). As many 
as 5 people (14.3%) accessed it for personal needs (consumptive category), and only 7 
people (20%) accessed it to start a business (non-consumptive category).37 Meanwhile, 
there was news that went viral on social media about the top 8 groups caught in illegal 
online loans. The groups consisted of teachers (42%), victims of layoffs (21%), housewives 
(18%), employees (9%), traders (4%), students (3%), barbers (2%), and online motorcycle 
taxi drivers (1%).38

The people’s need for online loans has increased due to economic pressures, while literacy 
related to online loan transactions is still low. OJK (2021) itself recorded complaints from the 
public regarding online loan service practices in the 2019-2021 period. Public complaints 
about online loan services, especially illegal ones, are divided into two categories. 
Complaints regarding minor and moderate violations reached 52.97%, while complaints 
regarding serious violations amounted to 47.03%. Complaints regarding serious violations 
include acts of disbursement of funds without the consent of the borrower (victim); threats 
to disseminate personal data; terror; collection and intimidation with threats sent to all of 
the victim’s cellphone contacts using harsh words, insults, and sexual harassment. As a 
result of these various violations, in 2019 when online loans began to become increasingly 
popular, the number of people who ended their lives, attempted suicide, and killed others 
was 51 cases.39 Media reports in 2023 noted that 25 people committed suicide due to being 

35.	 OJK. go.id.
36.	Women who use online loans come from various socio-economic backgrounds, with most aged 

30 to early 40 years (productive age). Their marital status includes 31 people (88.57%) who are 
married. However, 9 people (29%) of them are single parents. The largest education level is high 
school graduates, namely 14 people (40%). Most of them, namely 25 people (72%) are women 
who work various types of jobs. The majority of them work in the service and entrepreneurial 
sectors that do not have a fixed income, with findings of an average net income of between 
IDR 1,000,000 to IDR 5,000,000 per month (See Department of Criminology, Faculty of Social 
and Political Sciences, University of Indonesia, Women Risks, and Consumer Protection in Online 
Lending Platforms in Indonesia: A Study on the Multiple Vulnerabilities of Women as Users and Its 
Impact to Gender-Based Violence).

37.	Ibid., p. vii. 
38.	Arlina Laras, “8 Kelompok Masyarakat Paling Banyak Terjerat Pinjol Ilegal, Guru Nomor 

Satu,” Bisnis.com, April 24, 2024, accessed April 24, 2024, https://finansial.bisnis.com/
read/20240424/563/1760253/8-kelompok-masyarakat-paling-banyak-terjerat-pinjol-ilegal-
guru-masih-nomor-satu.

39.	Ibid.
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in debt from online loans, loan sharks, and informal group loan (emok) banks. This figure 
is the highest in the last five years.40

The issue of online loans is suggested to be dissected with the CAT framework because 
several things are considered to fulfill the elements of torture or ill-treatment. First, there is 
great and layered suffering experienced by victims, including women, to the point of driving 
them to commit suicide. In a patriarchal culture, women who are victims of online loans 
become ‘the rejected victim’ who is blamed by their family, colleagues, and the surrounding 
environment for neglecting their obligations as women, or as mothers who play a role 
in maintaining financial sufficiency and household needs. The culture of victim blaming 
appears in the stereotype of being gullible, careless, and less careful given to women 
victims, in addition to the label of being consumptive and looking for trouble because they 
borrow from online loans, even illegal ones. State institutions that receive complaints and 
law enforcement also tend to blame women victims.41 In the midst of economic pressures 
to meet daily needs, coupled with the absence of a close support system, the psychological 
suffering of women online loan victims is getting deeper.

Second, there is psychological and economic torture due to terror, threats, humiliation, 
and debt traps, as well as acute impoverishment that results in victims ending their lives 
or wanting to end their lives. There is also an aspect of inhuman and degrading treatment 
using terror, threats accompanied by sexual harassment through doxing and confiscation 
of personal data. Third, the minimal responsibility of corporations providing online loan 
platforms regarding handling cases including when physical, psychological, and sexual 
violence occurs against women. Almost all online loan companies tend to wash their hands 
of it and refuse to take responsibility for the actions of debt collectors (DC) that violate 
human rights and even lead to criminal acts. The excuse usually stated is that “they, the 
debt collectors, do not work under the orders of the corporation.”

Finally, there is a lack of policies that protect victims of online loans. It appears that law 
enforcement officers also do not take proper legal action against online loan perpetrators 
who continue to make threats and terrorize even when the victim has reported it. The 
government also seems slow in imposing sanctions on rogue online loan companies 
as stipulated in Financial Services Authority Regulation (POJK) No. 77/POJK.01/2016 on 

40.	Since 2019, when online loans started to become popular, the number of people who ended 
their lives, attempted suicide (successfully saved), and killed others because of illegal online 
loans and loan sharks or emok banks (a term for informal group loans in West Java) reached 
51 cases, Media Indonesia, mediaindonesia.com, accessed December 18, 2023, 22.00; cf. Lizsa 
Egeham, “Ngeri! 25 Orang Bunuh Diri Akibat Terlilit Utang Pinjol Sepanjang 2023,” Liputan6, 
December 19, 2023, https://www.liputan6.com/news/read/5485790/ngeri-25-orang-bunuh-
diri-akibat-terlilit-utang-pinjol-sepanjang-2023?page=2.

41.	Department of Criminology, Faculty of Social and Political Sciences, University of Indonesia, 
Op. cit., p. 13.
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Information Technology-Based Money Lending Services which was replaced by Financial 
Services Authority Regulation No. 10/POJK.05/2022 on Information Technology-Based Joint 
Funding Services replacing Financial Services Authority Regulation No. 77/POJK.01/2016. 
An important part of protecting service users is the obligation to have business licenses, 
periodic reports as an audit of business licenses, and imposing sanctions ranging from 
administrative fines to revocation of business licenses. While in actuality, due to the weak 
protection of the state, online loans are more often a pitfall for debt traps, exploitation, 
deception by exploiting the vulnerability of poor groups and women and resulting in new/
continued and layered crimes.

9. Good Practices 

In the 25 years of CAT implementation, a number of advancements have been observed in 
the following aspects: (1) development of regulations to prevent and address torture; (2) 
initiatives by national human rights institutions to establish torture prevention mechanisms—
by practicing and internalizing the principles and values ​​of National Preventive Mechanism 
(NPM); (3) protection of witnesses and victims (both through legislation and practice); (4) 
efforts to address overcrowding and improve detention centers and correctional facilities; 
(5) efforts to end violence against women; (6) strengthening civil society alliances against 
the practice of torture; and (7) research and monitoring of torture prevention, including 
within the framework of protection for persons with disabilities.

The explicit prohibition of torture in the revision of the Criminal Code (2023) and sexual 
torture in the Criminal Acts of Sexual Violence Law (2022) are historic milestones. Likewise, 
this can also be observed in the improvement of the Corrections Law. In the regulatory 
framework we also find a number of institutional policies, including the Ministry of Law 
and Human Rights guidelines regarding minimum standards of service in correctional 
facilities42 and code of ethics for the treatment of prisoners.43

In terms of mechanisms, the Cooperation for the Prevention of Torture (KuPP) initiated by 
National Human Rights Institutions (NHRIs) and other independent institutions is a force 
to continue to encourage progress in implementing the commitment against torture. This 
mechanism was officially established on February 26, 2016, by 5 (five) institutions, namely 
the National Commission on Human Rights (Komnas HAM), the National Commission on 
Violence against Women (Komnas Perempuan), the Indonesian Child Protection Commission 
(KPAI), the Ombudsman of the Republic of Indonesia (ORI) and the Witness and Victim 
Protection Agency (LPSK). On April 14, 2023, the National Commission on Disabilities (KND) 
joined KuPP.

42.	Decree of the Directorate General of Corrections No. PAS-36.OT.02.02 of 2020. 
43.	Minister of Law and Human Rights Regulation No. M.HH.16.KP.05.02 of 2011.
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As a platform for coordination and joint work, KuPP carries out public education efforts, 
regular monitoring and constructive dialogue with stakeholders and those in charge. The 
results of monitoring in a number of detention centers and correctional facilities become 
the basis for KuPP’s constructive dialogue with the Directorate General of Corrections and 
the Police. The monitoring findings are discussed intensively, resulting in an agreement on a 
“joint action plan,” which becomes a reference for re-evaluating the extent to which changes 
have occurred. One of the follow-ups is Training of Trainers for staff of the Directorate 
General of Corrections and the Police.

In the interaction between institutions, KuPP becomes a catalyst space for developing 
intersectional understanding regarding the prevention of torture and ill-treatment. This 
is made possible because cases of torture are discussed together so that there is a cross-
knowledge on the perspectives of children, persons with disabilities, gender, and an in-
depth understanding of the layered vulnerabilities faced by certain citizens. KuPP also 
builds strategic cooperation by opening opportunities for participation by civil society 
and academics.

Meanwhile, the mandate to prevent and handle torture is also inherent in the exercise of 
the duties and functions of the six member institutions of KuPP. The application of this 
mandate can also be considered as good practice against torture. For example, in 2023, 
LPSK provided protection for 54 protected persons with 29 programs. Komnas HAM has 
conducted a number of investigations into cases of suspected torture that allow these cases 
to be addressed through ad hoc human rights courts, human rights courts, and general 
courts. KPAI as the party responsible for supervising the Juvenile Criminal Justice System 
Law monitors various detention situations for children in conflict with the law which are the 
basis for correcting policies and practices in the field. ORI also monitors detention centers 
and correctional facilities periodically, the results of which are the basis for corrections to 
provide better public services. Since its formation, KND has paid focus to the conditions of 
persons with disabilities in detention and conditions similar to detention which accelerates 
public understanding and policymakers to ensure the advancement of disability rights. 
Meanwhile, Komnas Perempuan continues to develop the CAT framework to foster public 
understanding of the issues and proposals for improving conditions related to violence 
against women in the private, public, and state spheres, including conditions of women 
in conflict with the law.

The Ministry of Law and Human Rights has established a code of ethics council, whose main 
task is to process alleged cases of torture committed by officials. They are assigned to every 
prison or detention center to enforce the code of ethics. KuPP also appreciates the openness 
of information obtained from the police’s internal oversight unit, in addition to constructive 
cooperation with the National Police Commission, the Prosecutor’s Commission and the 
Judicial Commission on this issue. This openness is important in responding to the push 
for judicial accountability in torture cases and ensuring recovery for victims.
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The report notes a number of steps to address overcrowding in detention centers and 
correctional institutions. The Restorative Justice Policy is one strategic step, although there 
needs to be a national policy on this matter that ensures the guarantee of victims’ rights 
with special attention to the vulnerability of women and other vulnerable groups. The 
Regulation of the Minister of Law and Human Rights to optimize the function and services 
of correctional institutions to improve the quality of life of prisoners and the Circular of the 
Directorate General of Corrections to simplify bureaucracy for prisoners to obtain parole, 
conditional leave, and pre-release leave also contribute to address overcrowding. In the 
last 5 years, correctional institutions have been built or upgraded to reduce overcrowding 
by increasing capacity to accommodate an additional 23,180 prisoners. There have also 
been additional clinics and health workers; around 1,000 doctors have been placed.

Good practices to stop torture are also evident in efforts to eliminate violence against 
women. In addition to the regulatory framework, strengthening response mechanisms is 
key. The establishment of the Directorate of Women and Children Services and Trafficking 
in Persons Crimes (Dir PPA-PPO) in the Police, strengthening the Integrated Service Unit 
for the Protection of Women and Children (UPT PPA) at the regional level, and support for 
service provider institutions for women victims of violence organized by the community 
are some good indicators. A number of action plans intended to accelerate the elimination 
of violence against women also need attention, to encourage cross-sector commitment 
in the realization of it.

At the civil society level, awareness of the issue of torture and ill-treatment continues to 
grow. Komnas Perempuan noted that there are now at least 20 civil society and youth 
organizations that are consistently and continuously involved in public education and 
advocacy efforts against torture. Various research and monitoring of conditions indicated 
to be in the scope of CAT continues to develop, including joint monitoring across Ministries/
Institutions regarding the conditions of persons with mental health disabilities coordinated 
by the Ministry of Law and Human Rights. Separately, Komnas Perempuan continues to 
conduct various monitoring of the situations of women in detention and conditions similar 
to detention, as well as situations of violence against women using the CAT framework. 
The results of this research and monitoring are expected to accelerate and strengthen the 
implementation of CAT in Indonesia.
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During the 25 years since the ratification of the Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment (CAT), a number of advancements can 
be observed, yet this progress also appears to hide stagnation in various aspects.

The most visible progress is in the legal and regulatory framework. In addition to the 
explicit criminalization through the prohibition of torture and the commutation of the death 
penalty, there are also various norms and rules as well as institutions to ensure respect for 
and protection of the fulfillment of human rights that are increasingly available. Supervisory 
rules are growing, complemented by tools within institutions to ensure that norms and 
rules are enforced. Action plans are drawn up, with a long list of responsibilities and targets 
to be achieved. The existence of National Human Rights Institutions and independent 
institutions to carry out external supervision and activism in civil society continue to push 
for progress in the aspects of prevention, law enforcement, and victim recovery.

However, when compared to the CAT Committee’s notes in 2011 as a guideline for 
Indonesia’s third cycle of reporting,44 it feels like Indonesia is still running in place with 
the same problems. For example, the issue of torture and ill-treatment in detention in legal 
as well as extrajudicial processes continues to recur. The use of excessive force in arrest 
processes, reliance on confessions as the main evidence of crimes, and the difficulty in 
limiting military authority continue to be obstacles to preventing the recurrence of torture. 
In efforts to fulfill the right to justice and victim recovery, the commitment to ending 
impunity still felt weak and on the contrary, in the field there is intimidation against justice 
seekers and human rights defenders. Similar things are also seen in the issue of resolving 
past human rights violations.

44.	CAT/C/IDN/Q/3.
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The militaristic approach, with violence and the desire for revenge, is still a norm that lives 
in society. The difficulty of eliminating the death penalty and chemical castration is proof 
of this. Not to mention the caning punishment in Aceh which is attached as a political 
choice amidst the tension of national and regional relations that have a long experience 
of armed conflict rather than considering human rights issues. Parades and other forms 
of mass punishment/mob justice are also choices in society in punishing perpetrators of 
crimes or those accused of violating morality.

There are many secluded spaces away from the public eye that become the sites of 
torture and ill-treatment, such as mental health institutions, orphanages, and drug 
rehabilitation centers. Limited and unsystematic supervision is a factor that contributes 
to the perpetuation of these practices.

In various cases of gender-based violence, high reporting rates are met with the practice 
of delay in justice, seen in cases of domestic violence, sexual violence, and trafficking in 
persons. The issue of the perspective of law enforcement officers and indications of abuse 
of authority are suspected to be the root of this stagnation. Meanwhile, stagnation is also 
felt in terms of cultural transformation to overcome violence against women in harmful 
traditional practices, such as forced marriage, servitude, child marriage, coercive practices 
to change or suppress SOGIESC, and the ostracization of people living with HIV/AIDS.

At the same time, there is a desire to expand the use of the CAT framework to target issues 
that are also deep-rooted, such as the issue of prolonged displacement, natural resource 
conflicts, femicide, and the exclusion of leprosy communities, as well as contemporary 
issues such as online loans. This is an experiment that is opened solely to find a way out 
of the stagnation of responses and approaches that have been faced so far.

Given these circumstances, we have summarized the report of 25 years of CAT 
implementation under the title of “Dismantling Stagnation.” The aim is to remind us that 
we still have a lot of work to do in ensuring the enjoyment of the right to be free from 
torture as a basic and constitutional right that cannot be reduced under any circumstances.

Therefore, concluding this report, KuPP consisting of Komnas Perempuan, Komnas 
HAM, KPAI, ORI, LPSK, and KND underline the importance of systemic steps to be able 
to dismantle stagnation so as to improve the protection and fulfillment of the rights of 
victims of acts of torture and other ill-treatment, as well as efforts to prevent them. The 
recommendations include:
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1. General Recommendations

1. The government strengthens its commitment and consistency in implementing the 
CAT, including by continuing to seek legal reform, such as ratifying the OPCAT and 
revising the Criminal Procedure Code (KUHAP) to regulate the prevention and recovery 
of torture practices.

2. Law enforcement officers and Public Service Providers to carry out service provision 
and act in accordance with applicable standards, procedures, and regulations. The 
provision of these services must also be based on compliance with human rights norms 
and minimum service standards.

3. Ensure the implementation of due diligence in all corrective measures taken, including 
on the substance of the policy, the structure and mechanism of implementation, as well 
as the legal culture to ensure the effectiveness of prevention and handling of torture.

4. Improve the quality of human resources of law enforcement officers, especially those 
related to the comprehension of public services and human rights norms. This can be 
started with basic law enforcement education.

5. Develop policies and strengthen infrastructure for the implementation of the Integrated 
Criminal Justice System in handling cases of women in conflict with the law, the Juvenile 
Criminal Justice System, as well as the provision of appropriate accommodation for 
persons with disabilities in the legal process and other conditions.

6. Continue and strengthen supervision and oversight of the implementation of State 
obligations including by civil society, especially of supervision throughout the legal 
process, with special attention to the vulnerability of certain groups in society.

7. Ensure coordination and synergy between institutions and agencies both at the central, 
regional, and between the central and regional in the realization of the right to be free 
from torture and other ill-treatment.

8. Strengthen cooperation to prevent torture carried out by 6 state institutions, which are 
incorporated in the KuPP as a modality of the National Preventive Mechanism (NPM) 
against Torture.
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2. Specific Recommendations

1. In relation to acts of torture in detention:

a. The government to ensure that the National Police implement investigations based 
on science and technology (Scientific Crime Investigation).

b. The government and the House of Representatives of the Republic of Indonesia 
(DPR RI) ensure that the revision of the Criminal Procedure Code adopts the rule that 
information obtained through torture cannot be used in court and that the judge 
acquits the accused from the legal process or is considered null and void.

c. Strict law enforcement, including the application of maximum sanctions to 
perpetrators of torture by law enforcement officers and the Indonesian Military, as 
well as ensuring the implementation of recovery efforts for victims.

d. The Ministry of Law and Human Rights to accelerate the improvement of the 
professionalism of law enforcement officers and detention center and correctional 
officers, including in terms of adopting the perspectives of women, children, and 
persons with disabilities.

e. Ensure the availability of proactive mental health services for correctional inmates. 
The provision of psychologists can be done in collaboration with the Association of 
Clinical Psychologists (IPK).

2. Torture and Victim Recovery in the Context of Past Human Rights Violations:

a. Accelerate the implementation of urgent reparations for victims and their families.
b. Continue the implementation of non-judicial mechanisms with more inclusive and 

substantive participation of victim communities, and by ensuring security guarantees 
for victims and their families as well as supporting recovery initiatives that have been 
developed by victim communities and civil society.

c. Organize a judicial mechanism to resolve past human rights violation cases, including 
the May 1998 Tragedy and for Komnas HAM to examine the Bloody Biak incident as 
a gross human rights violation.

d. Accelerate the ratification of the International Convention for the Protection of All 
Persons from Enforced Disappearance.

e. Develop a mechanism for revealing truth, justice, and reconciliation.

3. Torture and Ill-Treatment in the Context of Conditions Resembling Detention:

a. The government tightens licensing regulations, ensures the availability and access 
to complaint services, and strengthens the monitoring process for social institutions 
and rehabilitation centers so that they meet standards against torture, including by 
conducting thorough investigations into allegations of torture and other ill-treatment.
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b. Provides comprehensive recovery to victims.
c. The central government, regional governments, and local governments coordinate 

various related agencies under them, such as the Health Office, Manpower Office, 
Social Service, and involve the community in designing alternative measures to 
shackling practices to deal with people with psychosocial disabilities who experience 
relapse.

d. Accelerate the preparation of community-based care for people with psychosocial 
disabilities. In this deinstitutionalization process, it is necessary to ensure the 
readiness of families to care for them, prepare health workers for home visits, and 
eliminate the stigma of society towards people with psychosocial disabilities so that 
the social inclusion process can occur.

e. Standardize the forms of drug rehabilitation so as not to violate the principles of CAT.

4. Cruel, Inhuman, and Degrading Treatment and Punishment:

a. Enforce the commutation of the death penalty to those convicted before the revision 
of the 2023 Criminal Code.

b. Abolish the punishment of caning in the national legal system, including those carried 
out in the name of special autonomy.

c. Position chemical castration as an optional treatment for perpetrators of sexual 
violence, especially against children.

d. Strengthen efforts to prevent and stop the practice of mass punishment/mob justice, 
including but not limited to parading in a naked or semi-naked condition.

e. Provide recovery services for victims of cruel, inhumane, and degrading treatment 
and punishment.

5. Torture and Delay of Justice in the Context of Domestic Violence, Sexual Violence, 
and Trafficking in Persons:

a. The National Police to immediately a) issue guidelines for handling cases of women 
in conflict with the law, in line with Supreme Court Regulation No. 3 of 2017 and 
Prosecutor’s Guidelines No. 1 of 2021; b) strengthen the Directorate of Women and 
Children Services and Trafficking in Persons Crimes (Dir PPA-PPO), including by 
strengthening the structure down to the police station level and strengthening the 
capacity of its officers; c) increase supervision of case handling; d) optimize public 
complaint channels and follow-up on complaints submitted.

b. The Prosecutor’s Office to a) strengthen the capacity of its officers; b) increase 
supervision of case handling; and c) optimize public complaint channels and follow-
up of complaints submitted.

c. Law enforcement officers, especially in the preliminary investigation and full 
investigation process including direct superiors, ensure that the time period for the 
law enforcement process is such that there are no prolonged delays.
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d. The National Police Commission, the Prosecutor’s Commission, and the Judicial 
Commission optimize public complaint channels and follow-up of complaints 
submitted.

6. Torture and Other Ill-Treatment in the Context of Traditional and Customary Practices 
that are Harmful to Women:

a. Optimize prevention efforts, including implementing the MoU of 4 Districts for the 
prevention of Marriage by Capture, accelerating the implementation of the National 
Strategy for the Prevention of Child Marriage, conducting socialization against torture 
related to cases of servitude, coercive practices to change or suppress SOGIESC, and 
acts of violence and discrimination against people living with HIV/AIDS.

b. Enforce the law against perpetrators of Marriage by Capture, adult perpetrators in 
child marriage, servitude, FGM/C, coercive practices to change or suppress SOGIESC, 
forced sterilization and discrimination.

c. Develop recovery for victims of Marriage by Capture, child marriage, coercive practices 
to change or suppress SOGIESC, servitude, and violence and discrimination based on 
the stigma of health status, including with support from the community.

7. Torture in the Context of Prolonged Displacement, Natural Resource Conflicts, 
Femicide, Ostracization of Persons Affected by Leprosy, and Online Loans:

a. The government to expedite the resolution of internal displacement of religious 
minority communities by ensuring repatriation with security guarantees, rights to 
assets, and making serious efforts to prevent recurrence, including through executive 
review of discriminatory policies based on religion at the national and regional levels 
as well as development of the human rights capacity of religious figures and religious 
institutions.

b. The Government of the Republic of Indonesia to collaborate with UNHCHR, IOM, 
and other relevant countries to strengthen the handling of refugees so that they do 
not drag on in uncertainty, provide guarantees of protection and access to justice 
and recovery from violence, expand access to paid work, access to mental health 
and reproductive health services, as well as access to education in a social inclusion 
model with local residents.

c. The government to immediately correct contradictory and overlapping policies 
to prevent natural resource conflicts and the uprooting of people’s livelihoods, 
tighten supervision of companies within the Framework of Business and Human 
Rights, ensure the implementation of security without excessive use of force, stop 
criminalization of citizens who defend their environment, develop mitigation of 
natural resource conflicts with inclusive and substantive participation of citizens, 
provide urgent recovery for victims.
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d. The government and law enforcement institutions develop disaggregated data 
on femicide to produce sufficient information for the formulation of more efficient 
policies in preventing femicide; strengthen law enforcement against perpetrators 
and provide recovery services for victims’ families.

e. The government to develop social inclusion policies for persons affected by leprosy, 
including campaigns to reduce the stigma of leprosy.

f. The government to ensure stricter regulations to prevent violence and negative 
impacts related to online loans, tighten supervision and law enforcement against 
companies and platforms operating online loans, and create counseling services and 
recovery support for victims.
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